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! 1 we be informed of its content and at least be given ain of 
ey: 2 opportunity to see it before we commence these heariags. ‘ 
2 P : j 
2 g Judge Beddow. Does ATA have any Les OnSe? \ 
*: 
z a Mr. Peterman. Your Honor; on Hay 29, 1968, KEA ' 
4 | 
e's s . 2 + . ° ss 
‘o° filed its Sub 2314 application, permanent authority for the 
| g 
nd underlying 22308 tetiporary authority. | 
e } 
4 A suamary of thrt authority was published in : 
es Federal Register of November 2. , 1966, and particularily i 
? ; 
8 since March 3, 1971 whan it filed the $u}02337 Temporery E 


authority, which is known as the Binergency Tamoorery 
‘Autherity for Irvegular Routes, they have not prosesutet 


2308 Authority in any vay. 


a, 


I am identifying--what I am reading and ceferriny to, 


your Hone, 23 che Metition filed by the Amoricar Truchiag 
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mssociations seeking dismissal of the permanent authority apm 
plication. This was filed Becember 1, 1975 hefore this 


Commission and she service date~-that was served upon the 


Comaission and RLA, upon Lom Cole REA Express Inc. | 
93 Bast 42nd Stxeet, New York, New York, 10C17. | : 
Mr. Cleary: Wight I inquire whether or ret the t 
i 
response was in fact responsive? The question went to a } : 
petition filed in Docket 2345. .The proceeding calied fox | 
hearing today, your Honoc. If Mr. Petexmaa is refarring ' 
. to such a petition, I would like to see it, having been 
filed in that Docket 2345. : 


j { i 
. . 4 f », 
Mr Streeter. Your Honor, if I may answar. ¢ think 14 t 
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filed in Docnet 2214. 


: ee les ee 
foneclicatea 2324 


the previous order in which erey7 


2345 and assigned 2314 as Part Ne. 181. This was an 


order served by, I think, Commissioner Murphy some time 


in Decewber of 1975 or January of 1976. 
Mr. Petermans I sight point o1t, the Ccrmission’s 
Order served Apxil 8, 1976, Fontnote 1, raads ~"The 
Application of REA Express, Inc. in Number MC¥66562 Sub 
No. 2314 was incluced as Part No. 181 of the proceeding 


instituted January 8, i976, in No. HC-66562, Sub number 


Consolidated 193 of the applicaticrns of REA Lxpress 


arene ee = 


heen no metition 
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Spite ee neers 


ever filed in Donket 2345 seeking, as the 


caption in this 


proceeding culled here today indicates, a petition of 


American Trucking Association, Inc. for dismissal of the 
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application. 


iir. Peterman: Only as I just indicated, ycur Honor. 


tr. Cleary: Well, our concern, problem, is to 
know exactly what the Conmission 


in setting this heariny-~ 


what was in issue in Docket 2345 that was being brought 
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" Docket 2345. All we had previously been served with 
“was a petition in locket 2314 which, as I understand, 
is a proceeding that has been dismissed sone 
at leasdt 10 and a half or more months prior to 

‘December 1, 1975. ‘iat proceeding sub No. 2314, had Leen 


dismissed by order of the Commissicn. 


wn) 


So wnen the petitions seeking a dismissal of 


‘application is filed in a preceeding which has alreacy 


time in the past, | 


ee 


been dismissed, by order of cha Commission, it was difficult 


to understand exactly what the cormiainants or the 
petitioners were seeking. 

We have never been served with any document in 
Docket 2345. So we acc absoiuteiy on no specific notice as 
to wnat has been raised in issue here, and that is the 
puipese of my inquiry. 

To tins seope of this proceeding and whether or not 
the petitioners, American Trucking Associations, Inc., had 
Eiled such a pleading. fam clear now chat chey wever 
did File such pleading. 

“ir. Peterman: I think counsel mekes it vexy clear 
that he knows exactly vhat issues are involved here. We 
filed a petition secking dismissal of 2314 Application-~- 

Judye Beddow: Well, I believe it is clear now, I 
do not neéd turther explanation. 

Mr. Cleary: Your Wonoxw, I sincerely disayxce with 


counsel's chauracterizrtion. ‘these are in exvess of 
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2,300 different subcdockets under the REA Express, Inc. 
s 


authority and, for us to he given a pleadiny in one sub 


eet 


docket and then he told at the searing by counsel who filed 


+ mee ar 


such a document or represents the party who filed it, that 


we are there obviously on notice as to the issue riuised in 


anyother proceeding the Commission meyv set for hearing, I 
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do not think is any compliance whatsoever with either the Con= 
mission's rules of psactice as to specifically noticing 


parties as to the issues before ther and the challenyes with 


{ 
| 
{ 
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t 
which they are faced, or certainly it does not meet che re~ | 
quirements of the Administrative Procedure Act, to say | 
nothing of due prcevess. 

I object to counsel indicating that our clients are | 
fully informed when we nave never been provided. with Suen — | 
a petition. 

“ne Commission's oxder never set forth the issucs 
in the proceeding and so I do object to it. I objeci: to 


the proceeding on that ground as not involving prope.ly 


any such petition in Docket 2345. 


oe 


AX. Peterman: I can only r2fer back to the Commis= 
sion’s order of April 8, 1976 pointing ouk verv, very 
clearly that this preceeding tnat had previously been 
entitled 2314 nas now been entitled 2345. The Canmission 
makes a very specific Footnote reference to this. They 
have been clearly put on notice. If we stand here and 


argue all aay jong: 


——— ET, 


9 


aw 


Judge Reddows 1 right. Are 


Mr, Cleary, or are you just making a 


have any particular request? 


i Nr, Cheacy: 2 on making the § 


' on propar notice as to the scape of 


for hearing tadey if Rocket S345 &F 


Judge Beddows ALL right. 
that statement. 


aa Mr. Cleary: And Yt objece to 


to the extent it deals with issues 


rowid inv 
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dismissal for want of prosecu 
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| Judge Beddow: 
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a petition for intervention on beh 
USA, inc . 
we get to the merit 

I believe the petition is 

Copies have heen ser 
proceeding nere this morning. 

I do want to point out, how 
has been totally 
ruptcy Court in the 


in May of 1976. 


able Judge Galgay 


my 
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We have heen provided no propes nor 


olve docket 2345 or any all 


It would appear it should be 


aware of the proceedings 
Southern District of New Yo 
A three-week proceeilin 


tie Rankruptcy 


you making any 
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Ohjeccion overruled. 


our Honor please 7ou have 
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s of this proceeding. 


self-explanatory. 


rved upon all known counset 


evar, 


pefore 


request, 


you 


not 


be fore 


tion in that proceeding. 


you 


ExpressSe 


suled on before 
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that the Commission 
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Great Lakes Express, yes. 
Q Similarly, with time-DC, did you ever encounzer situations 
where the authorities cf that carrier required the observance 


of a gateway? 


A As I recall, yos, they did have scone gateway yestrictions. i 


Q In terms of the routing of a particular movement what 
course was followed with that carrier as to gateway observa~ 
tions? 

A We instructed the drivers -- you mean -- well, we instruc- 
ted the drivers as to what gateways must be met. 

Q In your capacity es a REXCO agent. did you ever have a 
points list for REXCO authority? 

A No. 

Q Did you ever have a guide of routes that were required 

to be opserved? 

A No. 

Q bid REXCO ever indicate to you any gateways that were 
required to be observed? 

A I don't believe so. 

Q You indicated in response to cross examination chat on 
certain occasions your present employer encounte:red situations 
in which it does not have quite enough eauipment to meet 
shipper demand on a particular day. Do you remember thos: 
questions? 


A I recall them, yes. 
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e 2 ; Would you receive a call from their traffic manager; 
Py ‘ ce . 
or their Gispatch agent, or what? 
; age Our manager would tai te their lines mea. 
‘so. The lineuw man. Weuld re have the lineup c= 
|i -shipnents for the coming week? 
a He would generally give us meybe a lineup for 
* thieo or four days in advance. 


© You would know that within those three or four days 


Phe might have the ten-truckload needs that you referred tc 
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eg Would he tell you--would this be at the beginning 


of a week or maybe on a Friday as to the next week's 
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A. Well, I will tell you, I think they taiked to us 
a several times a week, and they just tried to stay ahead of 
themselves "We are going to have this, this and that, the 
“next two or three days. 
Qa So it would be two or three days in advance to 
give you notice so that you could see’if you coule have 
the equipment available? 
A Yes. 
Q Shipments of roofing materials for that company ncw, 
where were they destined to? 


Seemed like to me a lot went to Kentucky, Tennessee, 
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same as any general commodity 
Y will allow questioning in she 


first two axes, the routes and commodities. 


“QO (By mr. Cleary) 12:07 peta.) With respect to the routes 


ever which Ris es inc. held specl£ic operating 
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‘authorisy fren tne -exrstate Conmerce Conmission, did 


ck these cercificates” youxrse1ft 


Q The manner in which you instxuctead the drivers to 


opezate, dic you give them sone specific instruction 4S 


A Cur manacers dia. 


Q he ganagers that you had that gave these instructions, 


did yeu have 2 written instruction that they were to use? 


ae ae. 


Q Would you describe to US ane ranner in which they 
were prepares io mane that instruction? 
A °° They were St upposed to not solicit a run west of Denver, 
Celorade. ‘That was the first instruction. 

Phe second iustructszons were chat they cowid sun 
west through the aorthern paxt of the United States. That 
was at a later date. 


to the routras to be observed-- 
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Yes. 
Q Under what circumstar.ces would you decline such a 
request? 
A Well, if it were four or five thousand pounds, there 
was no way we could ‘move 4,000 pounds on a trailer. 
Q When shippers requested service, did you give thei 
an approximate time for the delivery of the shipment? 
A No. 
0. Did they ever requesi: an approximate tine? 
A Hot usually. 
0. On page two cf your statement, you indicate that your 
duties included preparing trip~leases and other forns 
necessary to place drivers inte the service of the Rexco 
Division. 

bid you say anything to the drivers concerning what 
route they should take to the destination? 

No. 

Did Mr. Smith indicate that you should say anything? 

NOe 

Mr. Nafpliotis: Thank you, Mr. Campbell. 

I have no further questions, your lioncr. 

(2:11 p.m.) 

Judge Beddow: I have one question relating to inspec 

tions. 


Did you perform inspections? 
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The Witness: I signed the inspections, but I 


did not perform then. 


Judge Beddow: Who did? 


jae Pt hd . “§ 
OR AES Basle VC 


oh ABR DS tg Oe ee ee % 
— ss. a 


The Witness: No one. 


—_ 


Judge Beddow: The cime is 


ree oe 


By Mr. Maser at 2:12. 


frame 
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My. Maser: Your Honor, in light of the cime 


-in which we are working herz, I hive a awidoar of motions 


sore 
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to strike. 


The Witness: Tt does not make any difference? 


ee 
td 


Mrs. is all sight. 


| Mrs. Campbell, do you prefer Mrs. oF M3 ..7 


Mr, Maser: I have « -umbwar of statemen’s to portions 
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of ner statements that I woild like to have stricken, 
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Honor. 


Possibly if we can have you rule on them now, it 


eed 
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aight speed up matters aS 


oot 


far ¢ cross~examination. 


I would like to offer them at this point, if that. 


- 
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. mects with your approval. 
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Judge Beddow: Fine. 
Nr. Hasers The first one on pace three, I move 
to strike the first line of page three, starting with 


he word “drivers.” That sentence through the end of 


&e RB 


that paragraph. 


Additionally, the next. paragraph, second line 


REXCO Pivision office handled for you? 
A Now, there were somé of those that were less than truck 
load in way, but they took a whole trailer. 

Mr. Mas2r: If I may have a moment, please, Your Fonol,; 
just to check. 

I believe that $3 all I have, Your Honor. Thank 
Mrs. Camphell. 

lic. Bryant: Briefly on reijirect: 

REDIRECT EXAMINATION 

Q (By l{r. Bryant) Mrs. Camphell, yo" discussed on cross 
examination the inspection ef vehicles. pid you discuss the 
manner in which you were filling out che vehicle inspection 
forms witn John Smith? 
A That is where ZI stated i was just signing my name to tham. 
qQ And Mr. Smith was aware of this? 


Yes, he was. 


He was aware that you were not inspecting ¢he vehicles? 


Yes. 
pia Mr. Smith ever inspect vehicles while he was the agent? 
No. 
Mr. Bryant: ZT would move the admission of Appendix 29, 
Your Honor. 
Mr. Masec: With the understandinc of my continuing objec" 
tion of those portions mentioned at the outset- 


Judge Beddow: Your continuing objection will be noted. 
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I did not say that. 
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0 Pid vou not say you might have got*en those safety 
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forms in the latter part of September or early 
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Octoher? 
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A Mhat is correct, it is pessible. 


0 Are you in any way stating that you did not have the 
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safety forms at the time these movements went? 
B, < cannot tell you witheut checking back on notes taken 
at the time, and I do not have those here. 


ay Perhaps, sir, what is lax is the records that you 


ei, GE ae . 


have here today. Po you have anything specifically that we 


can rely upon so that we can pin down these dates to 


‘ a * 


determine whether or not there is anv su “tance to any 
of the statements or allegations or inéerences 


that there may have been something, perhaps non- 


be? ne 5 —- 
ae Bef 
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compliance with safety, perhaps non-compLance with proper 
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quoting, proper hilling, oer envthing else that migh* 
be inferred as improper? 

“xr. Sullivan: I object. It is repetitive. It 
assumes the nature of argumentativeness to the point 


he is badgering the witness. , 


The Witness: I do not have any here with me, nO.» 


a. (By Mr. Cleary) ARe you making any 


Tudge Beddow: I will let him answer. | 


specific assertions that in fact there were any movements made; 


in violation of the safety regulations? 
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A I could say that, yes. 

0 I did not ask you whether you could s > it, Bix, 
I am asking you-- 

A I will say it. 

o. --whether:under oath today in this hearingroom 
you are making such statements? 

A Yes, I am, 


Caa you give us specifics, and do you have any specific 


times, placos and what was involved? 


A I do not have specific times and dates but I 


- 


krow one ot the movesthat went to Detroit was handled by 
an ownercperater who was cn duty ir excess of his legal 
time. 

a That was one of the loads of granite tnat you 
checked. 

A Yes, and he came i: to us, when he cane in to us he 
was in excess of his time. 

0 What did you do about that? 

A, Told him to take his rest. Ife was told by 
Philadelphia, move the load, ana he moved it. 

Q Did the driver talk to Ehiladelphia? 

i. Talked to his office. 

He was also an agent. 

And this is one of the drivers that would have handled 


of the three granic iouds? 


Yes. 
Was there an inspection report signed at that time 
wnen the granite load moved? 


i. I do not recall. 


Q -Would the inspection report normally he signed be fore 


a movement would he made? 


A. Yes. 


Q ' Would part of the responsibility of the agent 


hendling the granite movement be to determine whether or 


not there was driving time? 

oe 

h Yes. 

& Whether or not the vehicle also was in f£1¢ 
condition, mat the safety rules? 

A “ Migat. 

Q Jere you that agent? 

A. Yes. 

Q hid you sign that document=-that inspection report, 
or did you 0.%. that the driver had time to drice? 

A. X do not recall whether I did or one of our employees 
did. I am not sure without checking the document. 

0. Your statement at pace three regarding the movement 
of the building materials, are you stating that in your 
opinion these items were net properly rated or properly 
billed or peroperly authorized to he transported? 


Mr. Sullivan: Objection, repetitious. 
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Have you ever worked for a carrier that was big 
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enough and did have special comnodity divisions? 


A. No ® 
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Have you ever been an agent for such carriers? 


A Yes. 


ne You are familiar with the fact that they do set up 


separate divisions? 
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A " Yes. 
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wmder at that point, is a separate auti.crity from the 


general commedity or other authority that the rest of the 


operation is conducted under, is it? 
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kh Not usually. 


& It is the same authority? 
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A Right. - 
Q Can you tell me the routes--what were the 
destinations on the three shipments of granite that you were 
:- able to generate? 
I believe it was all Detroit. 
* All to Detroit and came from whe:re? 
'* Prom Concord, New Hampshire. 
No you know what routes they tool? 


‘ I have not the slightest idea. 
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Judge Beddow: On the record. 

Mx. Bryant: Your HOMIE» at the close of the day 
vesterday, I gave Mr. Clearv our listing of order of 
witnesses for sain: that will he as follows: 

the renaining three agents will be taken, first Mr. 
Sands, then Mr. Drown, then '. Coates. Followed hy wit- 
nesses Franco, lWoward, Zell and Pohlad. It may well be 
chat we will not get to Nr. Zell and fr. Pohlad but they 
will be the next witnesses if we get that far today. 

My, Cleary: Your Honor, I have had an- opportunity 
to review the transcript of the first day of proceedings. 
cnecetiantia 2 was concerned regarding the status of the 
proceeding as a cosute of mv objection and then your 
ruling relative to whether or not this proceeding involved 
Docket 2345. 

At transcript page 15 I had stated “And I ohject 
to the proceeding to the extent it deals with issues that 
supposedly would involve Docket 2345, or any alleged petition 
- seeking dismissal for want of prosecution in that proceed- 
inq.°® 

End of my objection. And you overruled the objection, 
‘your Honor. 

Now, that is prefatory to ny request that we he 


informed by a ruling from your Honor as to whether or 10t 
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in Dechet 2243, in any poxtion thereer, or pareioularly 
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part 181 thereof and as relnatad to quesnions does it 


involve an issue of nmnblic convenience and necessity. dees it 
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involve insues of the related avestions of 
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willingness: biikiy of the applicani. ROA Express, 


as the applicant in 224 any sub part: heceunder and 


eparticularily part 


Se that ve would he infermed 
proceeding. 
In my view--ohvieusly-~it ia 
Reeause of ne such netice, = know cf no such notice, 
tT kaew cf no such warning, indication, that aay such Lesues 
ef public convenience. and necessity are involved. All we 
have: ever heen told shout was that there was a petition of 
sxncking Asseciations, f= for dismis’?t of the 
is on the assumption that the Site 
Petitien was relabelied hy the Commission and put int 
preceeding, it at most raised issves as to lack of 
prosecution, want of prosecution and ssoved for disrissé. 
cn that qround, but 4ic not raise issues as to wiether or 
not this was the proceeding fo: t 4¢ convenience 


and necessity proo.. 


nroof that would accorpany it, 
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Does ATA have comment? | 
; 
Mr. Peterman: I wonld make the sonment that it j 
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ATA's position that chis anthority has heen cutstending | 
over Gignt vears,. Tt has never heen prosecuted, It is 
‘ { 
conglzinants' position that the defendants have repudiated | 
thing. What we are requesting hrsed on what we allege j} 
to be blatant illegas «2:erations that the Commission take | 
a look at this authocity and find RPA unfit to hold this 
authority, for uwo reasons. 
“nev are unfit because of the conduct of the REXCO 


cperation. 


And, two, the fact that they have not prosecuted 


Me. Gain: Youx Honor, just briefly: ff had the same 


* * 


position, T nave the same position as lir. Cleary does, or 


my client has the position, the intervenor. I take it the 


| 
this autnoritv for at least eight vears. | 
case 


answer to the question then is "Ilo, we ar? not trving the 
on its merits, is that correct?" Is that correct. 
Myr Streeter: if I may respond. it is not 


a case ‘of trving the case on the nerits. We definitely 


—————— sna 


intend to try the case on the merits. It ia not to try to 
attempt a POM case, it is a complaint case and also a 
retition tc cance, 

I think, if you go hack to the Great Lakes Rirlines, 


Inc, varsus CAB case, found at 2794 72D21719S7, Cert. United 
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366 US 968, the Court there heid that the provisions of 
Section 558 of the Administrative Procedure Act <o not 
apply to temporary authorities. 

Therefore» ss notice requirements that are 
normaliv required in the ahsence of a showing of wiilful- 
ness or whether the —e health, interest or safety is 
involved is not involved.in this proceeding. It isa 
temporary applicution, it is a temporary authority and 
therefoxve if we can show that 4¢ has not been prosecuted, 
thet the applicant is anfit hoth financially and operation~ 
ally, the whole matter Caz be canceled. It does not 
depend at all upon a showing or none-showing ef 2S 

“ry, Peterman: I would point out the Commission 
recentiv decided Associated Transport, Inc. Fxtensjion TVA 
Power Plant 125 % 1975, cited at page 69 of Complain: 


ant's argument. That case clearly held the carrier was 


bankrupt and therefore unfit to hold the authority. 


would suggest thet that case is directly in point and 
should be controlling on the issues here. 
Mr. Sullivan: May I finally suggest to your. Honor 


as an evidentiary matter in this thing that a ruling with 


3 ’ aie 
regard to PO and N should he carefully approached hecause 


it may result in circunscriving our evidence and I woulG 
point directly to diversion, which will be an element 


mut in through my client. This diversion we are alleginy 


SS 
is relevant in this particular proceeding from rv complainant'& 


status of the Rexco operation. | 


* standpoint hecause of the 


I would join in those remarks. i 


ae ake - Mr, Bryant; 
Sullivan was addressing | i 
t 
i 
7 
i 
i} 


at tao mr, Cleary: I take it Mr. 


$li*« himself to the complaint proceedings? 


qi Mr, Sullivan: If your lMonor please, these are on 


a common record, and a ruling with regard to what Mr. Cleary 


'4& requesting may overlap ox wash over into the issues 
ni 


‘which are very relevant in the complaint proceeding and I am 


only requesting that when your fionor rules that the ruling 
\ 

- specifically accept our ability as 4 complainant, Schneider 

to introduce the evidence of diversion, evidence 

NS 


s affected its operations. 


* Pransport, 


of how the operation of Rexco:ha 


Mr. Cleary: Your ilonor, Y think what is clear is 


| 
that now the complainants and the petitioners are trying | 


to use arqument of counsel presented ac 9:30 aem. On 


September 1, 1976 to define the issues that they think are 


in the case. flv request is for 8 ruling from the bench 
and I specifically ask for some indication of notice if it 


should be the ruling that this does involve a full PC&N 


proceeding, some indication of what if any notice has heen 


provided to any party, including the applicant in the 


nsofar as part 181 was 


sub 2345 and particularly 4 


involved. 


It is my view that this case cannot jn anv proper Way 
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be construed as involving such issues. 


Mr. Sullivans I would suggest that would be a 
perfect argumen= for brief-or a legal argument. The issues 
have heen defined, the matters have be2a sat for he 
we are ready to go forward this morning. 

I think the request is pxemature. 

Mr. Cleary: Your Honor, there ig one point ir. Sulli- 
van just raises, that he thinks we can argue this on 
brief, I am deeply concerned. I represent a trustee 
in bankruptcy in this proceeding. 

Tf wo are to #2 to present evidence in this 
proceeding related to any and all issues which the complain- 
ants may wish to brief as to whether or not they may 

decided as relevant or trrelevant to what 
was properly called, ot whether they were propexly 


raised in issue, we are faced with a burden of risking 


either presenting a full PCAN case or choosing, Well, 


we may witn the legal argument somewhere 'wav down the 
line that it was not in issue, and therefore we are put 
on the Hobson's chceice of not putting such evidance in, 
and noping we win on Phat legal issue and if ‘way down 
line hy some decision of the Commission or some review- 
court it is decided "No, it was an issue and we waived 
our rxights by not presenting that evidence," we are 


in a very difficult position. The trustee must. decide 


he nia 


« 


on advice of counsel what can be done. 


er ‘ 
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Now, the trustee's problem. is the expense entailed 


in the presentation of a full PC&N case at this point in 


#8 eye z 


tine, if, in fact, it is the ruling that it is called. 


One of the thitss the trustee would have to do 


Np. -~ 


would he get authority to spend any additional funds for 


Oe) 


onl 
esneuenatasiemeinuanaaiaanisate 
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that additional activity and have to go on to the 


bankrupccy court. 


I am saving that without 411 knowledge of all the 


iad 


procedures of the bankruptcy court, because I am not 


| mail 
tot) 
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fully spprised of them, and I am not fully coanizant 


ne ee 


of all thelegal ramifications, I do not claim any 
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| 
be 


we 
cast 
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Page ft 


expertise in this area, but that is the problem I sec. 


So this is a ve-y verious thing we are facing, to 


determine what is the issne here ani what are we required 


to do, and that is why I come pack to tne hasic question 


of hav2 we ever been given any notice that this is a PC&N 


1 
a | | 
i *| 
Ps 


eh 
tad 


™, 
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case, hava we ever heen notified that that is the issue in 


rtunity have we been affor-ied 


this proceeding and what oppo 
to present the evidence that would be able to be submitted 
to support a full PC&N case. 


Judge Beddow: Tf would sav that certainly insofar 


the 2314 or 2345 proceeding, the issue on the merits 


c 


pcs’ or fitness, are not involved. The issues must 


limited strictly tc those that are raised in the peticicn. | 


Y will review that at a later cima and withhold any 
ruling or comment until I have done 
Mr, Sullivan: “ay I proceed with my first witness, 
i’. your Honor? 
| Judge Beddew: .Yes. 
Mr. Sullivans Call Mr. Sands. 
Mr, Bryant: Your Honor, may ~ be excused from the 


hearing room during Mr. Sands! testimony? 


Judge Beddow: All right. 


‘I Thereupon 


JoUN SANDS 
1 a witness, being duly sworn, Was exarined and testifiec as 
' follows: 
DIRECT EXAMINATION 
(Ry Mr. Saisivan) “rc, Sands,stacs your name and 
business address for the record. 


John Sands; Post Office Pox 374, Pawtucket, rhode 


Island. 


honnen 


Q Ry whom are you employed and in what capacity? 


KX I am a partner in vaul's Traffic Agency.? 


oe RARE NN A 


Q Mr. Sands, I show you what has been marked for 


identification as Fxhibit No. 1, Appendix 7, is this th? 
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statement vou wish to sponsor under oath here today with 


one correction? 


A Yes, I do. 


ec wage cares een CATE 


Q ZT draw vour atteation co page two, the last 
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for the transportation of wire or machinsxyv parts? 


as hy 


Mr. Cleary: Objection. 


I do not think the witress has hean qualified to 


.* 


determine why the slipper would request any particular type 


1s. 
oo Fae 


of equipment. . 


he requested flatbed ecquipient for the transportation 


sé * 
eo ; 
2 
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of these cormedities? 


? ‘ oie 
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A Yes, he did. 


i 


@ Could you tell me, please, what he indicated to you. 


Le 


ne Oe 
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| 
A {By Mx. Nafpliotis) Did the shipper indicate to you : 
| 
| 
i 


A That the Gestination where he unleaded this ai: not 


re ae 


have a dock and he wanted to unlead with a forklift from the 


side, 


<a 


c In vour opinion cowld these commodities hzve been 
safely cransported in ordinary van-type equipment? 


A 


| 
i 
| 
| 
Q Did the shippers<-whcn the shippers requested | 
service, did you give them an approximate time at 

which they could expect delivery? | 
A Yes, 
Q After a shipment was accapted for movement, did 


you instruct the driver as to the route he should take to the 


destination? 


0 Did you exercise any contro] over tie driver 


A Wo, I did not. | 
| 
g 
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5. A If a shipment takes up a cube capacity of I believe 
i 2,000 feet, it would he classified as atruckioad. 
& °° Among the shippers that you were transporting iron 


and steel articles for, was there any one or two that 
accounted fox the bulk of the traffic? 

, A Oh, yes. 

AS Recalling those individual shippers, how would you 

ba notified by then, if you were so nakihied that they would 

have some traffic for vou? 

oe Ry telephone. 

—¢ - Would they call on a “ionday or perhans the previous 


Friday to indicate what they would need on a iionday or 


4 


“uesday, or how would they tell you? 


A Qne shipper calis us at 3 o'clock in the afternoon 


+ 


_ . ~ “ . Ze ¥ 
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- for what he is going to ship the next day. 


Whe other shipper calls at 4:45, right on the 


- dot every night, for what he is going to ship the next 


days 


We are very unfortunate not to get any more warning 


- ‘than that, but that is it. 


Qa That is part of the trucking business, sometines 


+ 


" you get a lot of advance warning and sometimes you do net, 


right? 


} 


A + Ree 


a _ From vour understanding, would that he pretty much 
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or ten thousenéd with a partial trailer and he didn't want to 
mark the bill one truck load sm we could bill him for the 
24,999 minimum, I would say we turned down a fev. 


“Mr. Cleary: I couldn't hear that at all. Wey TI have it 


| 
| 
| 
| 
| 
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a) (By Mr. Mafpliotis) 14 vou ever decline a request for 


service hecause of the shioment: heing a short haul movement? 


Pah ee 


etre os 
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A Yes sir. 


9] Now often cid that happen’ 


ch S Ree et 


B Very seldom. dust like it wes Toledo, or Cleveland, or 


something less than the 309 mile radius which our tariff read 


tin Mae 


and the customer would wonder if he can get it moved for 52 
cent; to Cincinnati, he don’t want to nay 64 cents with RFXCO. 


On account of the mileage, it is ahout 266 miles and we had a 


* 


oe Pe liiaied. lends + ket 
ae ae “4 a 


oe o ee, Ay mit . 


390 mile radius. That is the reason for turning down the short 
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havl shipments because we had ea 360 mile minimum. 


fe 


Mr. Cleary: I missed the 2n¢ of that. Recause of what? 
(Record read) 
9 (By Mr. “Yafpliotis) After a shipment was accepted for 


movement did you instruct the driver as to the route he should 


| 
| 
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take to the destination? 


a No sir. Only on occasion. May I explain? 
9 Yes sir. 


Unless the load went into Texas or Oklahoma, which 


AA en A CG AON, tt 
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f/f ‘cask’ must be routed through “issouri because Arkansas was 
nw 


ot recognizing PEXCO's authority through Arkansas, and we were | 
watting fines, and according to Mr. Don Williams’ orders “you | 


‘ 


j 
vill route the loads through “isssuri and stay out of Arkansas’ 
2 Apart from what you just explained, did you exercise any 
control Over the driver once he laft the agency statior.? 


Rvery driver is instructed triat if you broke down or was 


cadulv dalayed on the trin, that our telenhone number was given 


reney we could call Philadelphia and get an okay to wire him 


soney in case of breakdown. 


pee Suppose the movement was going all richt, chere were no 


ta him for him to call us, if 4e ad any Prcohlems and needed 
J | 


{ 
a | 
é 
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breakdowns. Did you reauire that he call in to you to let you 
z | know where he was at a qiven time? 
‘A’ No sir, 
| Q pia your operations as a 2EX0 agent comprehend a defined 
i territorial area? 
: fg Mr. Bryant: “ay we ask for clarification. You are talline 
ti origin? | 
: (Ry Mr. Yafpliotis) The origin area. 
‘The origin area? 
Yes sir. 
a I believe that in my talk with Mr. Williams, that any poini! 
4 within a reasonable distance of Detroit that I solicited the 


i ‘ freight from, an€@ could furnish ectiinment for, I could ship. | 


Om ts Frm sot we ew 


af? 


«9 refrigerated division. 
In the case of Time D.C. and kvdex they did have a 
safer division, in which they did handle hot ard cold, 
and which we were allowed to handle if we solicited the 
beaten... So it would he a yes or no proposition, that is 
why I wanted to explain. 
Q taking the instances where the answer was yes, the 
éeerier would handle, I take it you say it would handle it 
through a reefer division. You would solicit the traffic, 
oa the transportation, hut the actual transportation would 
bia handbed by a reefer division, which was separate from 
the Special Commodity Division? 
aa lg were together. 
0. The Special Cormodity Division had within it a division 
_ that would handle reefers. 
ie Yes, sir, we were allowed to use reefers. 
Q. Would you handle traffic in a speci.al commodity 
» division that would go to what might be generally terned 
a 'private residence or a camp. 


Mr. Bryant: What is the last word? 


“f Mr. Cleary: Camp,c-a~li-p. 
“st The Witness: I helieve that our instructions 
“' were, from every company that I have cver hauled, 


> Including Rexoo, vou do not haul for private individuals. 


Gk ee. cee 


“Qior- (By Mr. Cleary) And the-- 


deo 


oh UTt is bad finance policy. 
ee 
i. 


f. Pardon? 
A. It is a had finance policy to haul for private 
individuals. 


ie Are there any instances in working with a 
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special comnodity divisionwhere they would not pandie ayn 
thing the carrier could jandle as a gern.eral cormodity in 
ics general freight Aivision? 

i, Tam afraid you will have to repeat that. 


( Question read.) 


The Witness. well, generally we are working as 


commissioned agents, and qeneraliy sped g any freight 
that was over 5, CO pounds» although it could he hauled 
by general commodities, Wwe didnot give then the freighter 
because we kept ji on account of the commission available as 
to the merchandise we were nauling. 

In other words, 4£ the shipment was of such a small 
nature that we were nok allowed to hpuk it, it was given 
to general commadities. Otherwise, OF COUTSe, we stole 
all we could. 
0. Looking at the Special Commodity Division, other than 
the size of the shipment, let us talk ahout what would 
he considered & volume Or truckload move. t think you 
have indicated, t9 deubie check this, you were not to 
transport. jn the Special Commodity nivision for most of 


these consanies, OY mavhe at least for some, anvthing that 
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e(By Mx. Cleary) I was voncerned about the use of your 


words“we" ‘in your response reiative to the hilling error. But 


the*"we" ‘was your billing error? 


*s-T. made the mistake in billing, and “we" was Hr, Willians 


*.and I corrected the ‘matter to the custoner's satisfaction. 


1 Dare ati ere 


VOLE Sel TD th gas ella Hains ge oh 
* : 


eh eaeel the synthetic moto: oil procucts, what kind of a 


upieitie scheduie had you been told akcut for ti movement cof 
those. ‘Sisducts? 


We were given one to two days! notice 


And what? 
tit And speetfie tive: for pick up. 


He Soe they would give you -- on that cce sion would they 


- 


“give you at least an idea that you noedsd a total nimber of loads, 


‘maybe thd, woulda't know which Gestination, for as many as thre 


or four days ir acdivance? 


he - Yes, three to four days chey called in advance "Vike. 
dot two loads for Kansas City for Thursday at 9:00 o'eiock at 
ght", and this was a Monday. 
And that was their recuest for a schedule? 
That is right. 


Would you meet that schecule? 


’ 


handle it any more. TI coulda't meet their scheduies, ¢so rather 


‘than have the customer mad at re I call him and told him, 


I met it for the first two loads. And then I coulén't ; 
| 
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moved in truckload lots in van type equipment. {s that to 


say that all the traffic arrarged by you moved in ozdinary 


van type equipment? 


nen cn, en A a a eg 


A. For ROXCO, yes, sir. 


ey ae 
oF ns 


Q- Did you over decline a request for sarvice oacause of 


the commodity involved? 


A No, sir. 


Q Because of the volume cf the shipment? 


ae i 


A. “Mot to my knowleage, gir. 
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Q Because of the shipmants being short~haul movement? 


K°) MNot to my knowledge, siz. 


omer 


9. When shipvers requested garvice did you give thei 
approximate time at which they ecoula exnect delivery of 
shipment? 

A, No, six. 

Q pid they ask you? 

A Mot many of then. Nee to my knowledge @id any of them 
ask me when it would be delivered. 

Q After a shipment wes accented for movemant, did you 
instruct the drivers as to the route he ghould take to the 
destination? 

A, No, six. 

Q. Did you exercise any control over tne driver once he 
left the agency station? 


A No, sir. 
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in the special commodity division vou could not 
that poin* in truchkiosc<? 
Not to my knowledge,nc, siz. 

Tn order to have an expedited sezvice on truckload 

affic, is te dies concept that it must wait for some 

subsequently predetermined«~or a subsequent time which 
has heen predetermined e° seme time in the past in order to 
permit the traffic to move? That is a little mixed up, is 
it not? 
A, Run that by me again. I 
0. Iam trying to be short, 

Iam trying to zero in on your concept oO scheduled 
Service. What do vou mean ky scheduled service? 
h, wnat do I mean by scheduled service? 

Yes, 

I would say that vou tell somehody unat it is 
Supposed to ‘e thar at a certain time ox vou have a 
time set for the truck to leave, and that is when it 
leaves. 


0. Were you able to tell your customers that you 


would have a txzuck there at a tire tney asked you to 


Objection, are we talking 


Rexco, branch? 


Mr Cleary: Yes, In your operatics; 


Was XI able to-=-soma tines, 
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Mr. Peterman: Well, I think basically 


ee 
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Your Honor. 


tae 


ae: a 


Judge Beddow: I would like to concentrate the service 


pp ese 


aspects -~ and this was the intention in my atatement before, 


in relation to recognizina the Ajyersion of freiqht, this is 


an 


eye! 


in relation to the REXCO operation rather thon in relation 


we ERAT 


to any general small package operation, or small shipment 


operation. I don't believe I war.c ta get into details on 
the ability of the complaining carriers to meet ali small 
pane problems. 
| or" "L realize newe is certain tescimony as to what was 
done at the time P™A went bankrupt and stopped offering any 
| small shipment service. Tf vil] receive some general evidence 
as to what the complaintants, oF the motor carrer industry 
did at that time, but f don't think it is necessary to go 
into the aspects of public convenience and necessity, and 
the ability of the con sarriers to meet that need. 
We are not going vw try the Hub coma eke, we are not 
going to try APCKN application. 
Mr. Sullivan: If I can speak to that, that is in 


accord with my prior objections to Mr. Cleary's attempts to 


3 
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Obtain a ruling from you and t am in acecrd with your ruling. 


Fo 
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My incline is such, Your Honor, though I cannot sp2ak for 


these other gentlemen. 


Judge Beddow: At this time we will recess until 
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| Should he request it, yes, it is. 

2 Mr. Sullivan: I offer the witness at this time. 
Me. Cleary: Your Honor, f would like to make an 

4 \| objection, which I have had reduced to writing. = would 

5 || give the original to the reporter. it has been signed. 


Your Honor, I object to the admissibility or the 


|| type of evidence being offered by My. Dudardin, and t 
8 ; move to strike not only ‘the document which has been 
identified as Appendix 44 to Exhibit 1, but also the 
additional direct testimony this morning, on the grounds 
as stated in this written form of objecticn. 

I urgently move that phcas objections be recognized, 

13 “| ané «vted upon favorably, so that we can avoid unnesessarily 

| : 


this hearing by cress examination on 4 subject 


* 


14 prolonging 
matter that we believe to be totally irrelevant, eta 
wourd result, if we have to go into cross examination 
and the matter is to be remaining on the record, would 
impose an unconscionable purden upen the trustee to 


prevare responsive evidence to it. 


The document speaks for itself, and I press 


my objections. 


Mr. Sullivan: Your Honor, here is a seven-page 


5 document -- nine pages. I am ready to answer. We 
argued this thing about half en hour yesterday, but 


I will at this time request through Your Honer to ack 


omenpenmert* ages tes ei 


Sone ren ae YY eve ammeet 
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Mr. Cleary to point out £0 me where f have injected the 


issue of public need fox m4. servece into this statement, 


" public convenience oni necesslt 
served by the full 
and the motor cars 


to transport che zs. sic handiad D3 


21 be 


on page 6; ani than % 7°? specs. fiaally ligeack ny reely 


in the gantext ot Wy so. phaiat. 


{ wilh prefaces taat by sayang My soaplalaaat is 


- 


hers to stog the Reco operation. TE REA Dupre 
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wants to go ak aud ‘“andla axpo:ss +raffia, more power 


to them, and f sure hope tha srushes auaceeds 


sing 


Y don't beliave we have sjeetad that Lssuv 


theeugh AporndLic 44 4n any wanner. suc if Mr. 


aan poins if ous, Zowill argue sys2it ane7i fically 


zo that point. 


My. Pecerman: Yor ths reaeza, Your Noner, 


one 


mere time, zo Mr. Cleaty ig ahs -cluzely certain what 


ATA's interest 2A this thing is, he points out on 


page 4 of his objection, Y ques? this i3 an objection, 


that ha has never been served with or supplieé any 


petition of ATR, 2tCe, indieating che Acgekat mun 


wh No. 2345. 


Sar, or 


Just eo Mr. Cleary is sbsolutely certzin weat IT am 


SNS 
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talxing about, on January 9, 1975, tne Cormission incluced 
Docket No. -- excuse me, Sub No. 2315 -~- i am probably 
getting the wrong page here. 2314 of MC-66562, and 
includee it, and it made it a part of, a3 Part 181, Subd 
No. 2345, when <l-< Commission consolidated all 

REA temporary authorities into Sub 2345. 

We have said this five tines. really cannot 
understand hy we continue to go over this. tt is 
very clear. It is still in the record. Mr. Clesry was 
served, I believe, with a copy. 7£ fact Y believe TI 

i have a memorandum from Mr. Cieary, if I can find it, 
requesting that ATA supply him with a copy of the ATA 
petitioa. “Menor -ndum to the file, John Cleary, DSQe, 
called and requested copy of ATA petition te cancel 
TA and dismiss PA applications of REA Express. He has 
been retained by the trustee to work with “hi tear and 
Ranson. 

"Copies sent John Cleary, ESd-.s Denald Cleary 
and Celdwell, $14 Washington Building, 14335 G Street, 
N. W., Washington, D. C. Telephone number 7831215, 
memorandum dated December a7, 2976." 

tir. Cleary: I think it extromely important I te 


afforded the oppertunity to recpond ta what I cong! er 


ed 
amare At te 


eloquent presentation by counsel for che American 


a 
nee enti 


 camenmcaen ats te ee 


| Trucking Association, Mr. Peterman. 
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t There is no doubt whatsoever that I received u 
2 yp Petition, ae apparently outlined in Mr. Fetefman's 

bi 
gs | memorandum, that was in Docket 2314. 


4 I respend row particularly to Mr. Sullivan's 


very cautious about purporting to even attempt to 


| 
| 
g || Statement: . 
6 Mr. Sullivan has indicated, I believe, and T am 
7 
8 


sumaarize or refer to “" at counsel says on the cecord, 
g |j but I understani it i3 his position that his company, 
an ang this witness, would be glad to have the trustev 

a As “ ‘ 

i and REA Express, inc., continue in operation. 
$2 | I personally can interpret thai statement «“«_y 
3 | as being a specific statement by Mr. Sullivan that his 
4 ‘aia Schneider Transportation Company, and presweably 


i. C4 2 « 
13 | +e5 witness Mz. Duvardin, offer the testimony 1 


enna se 
an eH PLM 


16 sa in this proceeding only insofar us it reletes 
17 


toS:!.eider Transport, Inc., complaint in Docket Ne. 


eee merge gene aT 


i SPR ee ce 


18 MC-C-886 -- well, perhaps we need clarification. Mr. 
-" Schneider's -- the Sch:«ider Transportation statement at 
20 the top of the first page has 4 number 886. I con't know 
what docket that is. 

Mr. Streeter: 64. 

Mr. Cleary: Is it 64? 


The first number I guess shovid be 8862, is that 


25 correct? 
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rir svaitivan: I apologize for the typographical 


a 


error. 
of 
aes ur. Cleary: Well, maybe clarification will be 


q, provided by counsel. It is apparent at least that 


Be 
a the statement is ofzered in 8864, the complaint 


proceeding, in which Schneider Motoz Transport, IFCe, is | 


¢ 
5 | the sole complainant. 
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It appeers guite elear ana specific shat the witress 
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aren th AE NOI 
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is not offering this te:-timony as in any way relevant 
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§ 9 
q to, or related to the recuest of the -~ OF the petiz*on 
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1 | ecntained -- or the request contained within the petition 
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of the Amezican srucking Association, inc., either for 


2 ml 
{ cancellatioa of the remporary authorsty or for 
| a dignicsal of the yermanent authority applications, 


whatever those applications may be that have been brought 
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rede eam. aly 
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in issue here as being yeguired to be dismissed for lack 


mee enema 
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if it is relevant at ail, only to the 


a 
-. narroved only, 
complant proceedings. 


eS) 
of prosecution. 
17 
So I think the relevance of the testimony ciearly : 


20 || 
| If Mr. Sullivan is now purporting to modify 
i 


here so thit we know what the relevance of this 


\ recoré 


evidence is. 


24 | 
| Mr. Sullivan: Judge, I don’t even, understand that. 


21 | 
f thet position, I ™ in we are entitled to have it on the 


T represent tits gentlenen on the stand, 3 was retained 
by this yentleman, and we filed a complaint. The issues 
are very clear. TI don't think thet: Mr. Cleary ecrprehendis 
‘thet. T hed to argre that again yesterday. 
There is net anythine ir. this statement that is not 

relevant and very mateciaei to cur shewing that we want 

Express, Ind., to quit conducting illegal operations 
through its REence nivicion. TE Lt wants to 79 out and 
haul evpress’; nore pawier eo thom. And F art neing caid 


yonh Lantana on the stand, and this statement is 


I would direct Me. Cleary to shaw me cne 


is nob relevant to the iasues I have 
Trane yor, we wiil recess until 


(neces. } 

gudge Beddow: On the record. 

= nad indicated carlier thet I would dafer my 
ecounnent, ox ruling cn the issues relating to the 
temporary antnor.iy master. Trsemich as this other 
motion Has COME Up, T guess this yonuld he an appropriate 
egal to respond. 

Ag fay as the Commission ig coneerned, fitness 


is always an {soe that the Zoumission itsal? ray 
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recognize. 


As far as the matter of whether there is an irnumediate 


and urgent present pubiic nsed i°F express service, under 
the so-called : *. system, I will not consid 
an issue in this embraced proceeding. 

The operations? ahiiicy of Railway Express, or REA, 


presently to meet an dimediate and urgent need for an 


eercee cere agen ome amet Sh cement te atte mt 


A OL ALE. 
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express service under the so-calle? AUB system, cannct 


be Aivorced as an issue here, but % belicve that it is 


an issce that is -ot contested. The replies to the 
complaint for one thing admit the status of REA 45 
bankrupt, and non-eperating company, at least as far 
as the provision of expxress & rvice of the type tnac 
was dascribed in the tenporary authority 

So this hag to remain as an issue. 

Referring to the objection ané motion to sizvike, 
I believe it has been agreed that che issue of public 
convenience and necessity is not an issue in this 
proceeding, any one of these proceedings. 

with respect to the introduction of motor carzier 
testimony, which is comprised of general evidence by the 
complainant carriers a3 to their operating authority 
and ability, go2s to their status rather than their 
ability to adequately serve the shipping epvblic in a 


menner such that no conp-titive sarvice should be 


eT a ee 
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authorized, as would be the +-sue in an application 


em? if - ‘ 
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proceeding. 


There is ne reason why this generalized evidence 


indice.ting their stetus should not be admissible, + 


this informetion is not 2 matter ~~ not considered here 
to be a matter of overriding materiality, and ig not 


2 6 ge 
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reaily considereé to be awmettier of dispute. 


hese carriers have indicated generally their 


ia o> 


| 
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operating authority, their couipment, 


el 


of the services they perform, OF their revenues, but 


er 


o2 of information that is submitteda to 


* 


ec ai 
| this is the ty 


” 
tra Be 


the Corumiasior, it is noe a matter of dispute that 
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pet : 
# 
oe 
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| oes to any of th: important. issues in this case. 


| 1 don't think thers is any majer digpute as to 


dewtd 


Loar ar fe ee eg 
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7 o are 5 ome 


accuracy or evedibitaty, gucn that any nerioas 


cross examination. OF LASponse ¢ ig necessary - 


s cenere” ized 
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Phyereforss the cdivsssion of tai 


statement, whieh is oftan quite gimilar to that actually 


put in as wants OF & pretest, tnere is nothing there 


Tan) 


The evidence will be const 
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it goes to the vayrier's status as a compiadinact. 


ow that: tiey heve tha willingness 


. are? a gt gh et 


is not going ia to sh 


meet any and all transportation needs guch thar Ho 


or in parcicular 


other aavrier ghould be autiorised aoW ~~ 
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REA Express OT its successor shouie not be authorized in 


“an appropriate proceeding to either transfer or obtain 


other authority. 

Under those Limitations, the objection and motion 
to st ‘ike will otherwise be overruled. 

Mr. Cleary: Your Honor, my written document 
containing *“he objecticns that you nave just ruled upon 
related to the _—"" admissibility of this type of 
testimony. 

Now, I would like to concentrate moctiens to etriv.:: 
sant, pelieve is a portion of testimony that is of 
somewhat a@Ltferent charecter. Perhaps it ia not. But 
I move to strike the ‘testimony beginning on page 10, 
starting with the thiréd full paragraph, the sentence 
starting "In May of 19:5 Schneider published a special 
commodity rete from Attleboro, Massachusetts," and 
contin:ving on down threugh to the end of the testimony 
on page 14. 

i encompass within that objection and motion to 
strike the additionel tescimony elicited here today, all 
within this same general subject matter of diversion, 
and then the subject matter -ubsidiary to that diversicna 
argument I believe for the related rate discussion. 

1 believe, first of all, this preceeding dees not 


involve any issue as to the tawfulness or any ratss: the 


Hnterstate Commerce Commission 
Washington, D.€. 20423 


I, H. GORDON HOMME, JR., Acting Secretary of the 
INTERSTATE COMMERCE COMMISSION, do hereby certify that the 


4 attached is a true copy of the Application For Temporary 


Asuthority, received April 9, 1968, in Docket lo.-MC-66562 


sub No.-2308 TA), Railway Express Agency, Inc., New York, 


‘tow York, the original of which is now on file and of record 


“® the office of said Commission. 


IN WITNESS WHEREOF I have 
hereunto set my hand and 
affixed the Seal of said 
Commission this 26th day 
of August, A.D.,. 1976. 


&, 
Cc? 


SECRETARY OF THE INIERSTAT 
COMMERCE COMMISSION 


\ 


INTERSTATE COMMERCE COMMISSION 


BUREAU OF OPERATIONS AND COMPLIANCE 


NOTICE OF FILING OF TEMPORARY AUTHORITY APPLICATION 


To: Certificates and Captions Unit Filed: > el ee 4% MOTIOT 
; y 


Office of Proceedings (To be completed in erty, V4 


e> 


No. me- 66562 ae - ie ae ie dl wo ee aati /t ig 


Applicant: Railway Express Agency, Inc. : fe ff ee i 
Address: 219 East end Street 
New York, New York 10017 


« 


PAS ee 


TA nyt 2 alraee ae abe. i e+) 
Applicant's Representative: John C. Ashton, Vice-President and General Counsel 
Address: Railway gre Agency, Inc. 
219 East and Street’ \ 
New York, N eX. JOOT7 % 
¢ 

(X] cOMMON . - (XA) recvesn 
CJcontract carrier, by motor vehicle, over CJ irrecutar 
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Authority sought to operate as a 
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‘a 
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rovles, as follows: (Describe commodities to be transported, pointe from, to, or between which service proposed, and 


ver regular routes identify highwayae to be ueed.) 
Ge sneral commodities moving in express service as a common carrier over 
regular routes as “set forth in the attached BOR 95. 


- pass “ 


sik cipal A APR9 196g 


Name and address of supporting shipper(s): ST, TATy 
36 shipners' supporting statements are avRECORDS 9 Seance an 


Send protests to: (Name and addresa of B.O.C. Fleld Representative) 

Anthony Chiusano, District Supervisor R E C E [ VRE a 
Icc, Bureau of eo 

346 Broadway oi} 

New York, lea! 10013 APR9 1968 


ec: Office of Motor Carrier Safety 
Federal Highway Administration STATUS BRANCH BOC eee NO. 22 
Washington, D.C. 20591 RECORDS & SERVICE - B (6-65) 


on - are 
~ 


io 


on ee 
~ : 
“sb 


INTERSTATE COMMERCE COMMISSION 


Bureau of Operating Rights 3 b pe Be 
No. 


9 1968 
APPLICATION FOR TEMPORARY AUTHORITY 


RAILWAY EXPRESS AGENCY, TNCORPORATED 
(Name of Applicant 


Principal Office 219 East 42nd Street, New York, New Yerk 10017 


requests temporary authority for 150 days to transport general com- 
modities, moving in express service as a common carrier by motor 
vehicle in interstate or foreign commerce over the regular routes 
and between the points described in the attached Exhibits. 


ICC Washington, D, & 


In support of this request applicant states: 


1. It now holds emergency temporary authority for the ser- 
. vice here proposed, authorized by the Commission by order 
dated April 3, 1968 in Docket No. MC-66562, R-U52 over a 
period of thirty (30) days expiring May 3, 1968. 


2. It is now operating as an interstate motor carrier under 
a certificate, Docket No. MC~66562 and subs thereunder. 


3. It does not control, is not controlled OyY, nor ie it 
under common control with any other carrier except as indi- 
cated in Railway Express Agency, Incorporated-Determination 
of Status, 21 M.C.C. 161. 


4, It does not have pending an application for permanent 
authority to perform the same service as Proposed herein. 


5» It does intend to apply fer corresponding permanent 
authority within 60 days from April 3. 1968. 


6. Except as above stated, It has not Previously made appli- 
Cation, on which final action has been taken, for authority 
to perform the same service, in whole or in part, as that 
here proposed. 


7. It previously has not Opposed any other carrier's ap- 
plication for authority to perform the service here proposed 
and does not have knowledge of any such application. 


8. It does intend to tack the authority here ap . :% ie 
other authority held by it under MC-66562 and su He di ef .[ 


APR9 1968 
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9. It attaches to each cypy of this a 


Pplication maps showe- 
ing the routes and pointg to be served 


10. It attaches letters indicating Shipper Support, with 
detailed information as follows: 


(a) Accurate description of Commodity, quantity and 
frequency of shipments to mov 


€, and consequences of 
denial of this application, 


(b) Statement that there is not 
available (rail or motor) 
interline, between tke 


any Carrier service 
» either single line Or by 
points involved, 


(c) Shippers have not s 
applicant herein or any 
to perform the ser 


upported a prior application by 
Other person Seeking authority 


vice here Proposed, 
Applicant further States that: 
ll. 


resumption that corre 
authority will hereafter be granted. 


! 
i 


Interstate 
fill out 


Py of Form BMC 3 (De- 
Signation of Agents), and will mail a copy to the State 


Board of each State involved, except in instances where 
such filings already have been made, 


ee ee + ee eet 


13. It does desire telegraphic notice, collect, of the ac- 
tion taken on this application, 


Ye. 


Date: April 4, 1968 Signature <:/ C2 lew 


W/J. Tavior 
Please send correspondence to: j 


a. eS 


John C, Ashton 
Vice President and General Counsel 


Railway Express Agency, Incorporated 
219 East 42nd Street 


New York, New York 10017 
Telephone: (212) 557-8800 


Statement of Facts 


REA traditionally has depended for its line haul opera- 
tions on the passenger trains of the nation's railroads. Where 
the railroads have been forced to discontinue or curtail passenger 
service, it has been aeeewehey for RE A to provide its own’line 
haul operations by motor vehicle. This line haul motor carrier 
service is operated primarily by RE A, with its own vehicles 
under certificates issued by the Interstate Commerce Commission. 
In almost all cases these certificates authorize operations over 
routes paralleling the rail route where passenger train service 
has been curtailed or discontinued. As a result, present REA 
operations, by rail or motor, extend between traditional rail 
points without regard to the need for direct routing between 


production points and marketing areas. 


The range of commodities handled by REA in its express 
service includes a multitude of items not customarily handled by 
most other transportation agencies, such as corpses, blood, 
valuables, live animals, etc. REA offers the only practical 
method of moving most of these commodities. But in addition to 
the traffic which no one else even purports to handle, by far 
the largest percentage of RE A's business can be characterized 
as consisting of the more usval commodities handled by other 


carriers. Indeed, except for the Post Office Department, REA 


may properly be described as the only nationwide small shipment 


 e 


specialist. Unlike almost any other carrier, RE A considers that 
its primary task and function is to maintain and operate its trans- vs 
portation plant for the maximum accomodation of small shipments, 
.no matter what their characteristics. No other nationwide trans- - 


portation company is devoted to this single purpose. 


As indication of RE A's unique niche in the transporta- 
tion industry, its average weight per piece handled is 36 pounds, 
its average shipment weighs 72 pounds. Less than truckload ship- 
ments (up to 10,000 pounds) carried by Class Saami Carriers of 
general commodities average 591.1 pounds. Sixty-one freight for- 
warders with annual revenues of $100,000.00 or more handle ship- 
ments averaging 510 pounds. These figures clearly indicate not 
only the importance of RE A's role as a small shipment carrier, 


but the importance of small shipnents to REA. 


The present and continuing crisis in the small shipment 

area dictates that REA must not only continue its operations 
- but must eliminate service delays and inefficiencies tnat adver- 
sely affect its ability to meet the needs of the shipping subie 


ir this area. 


REA now faces a critical emergency which has gradually 


been brought about by the circuity, inefficiency and increasing 


inadequacy of this traditional pattern of line haul transportation. 


It has experienced a substantial diversion of traffic due to 


deteriorating service that is directly the result of curtailed rail 


passenger service. On many of its major remaining rail routes there 
is only one service per day in lieu of the three or four formerly 
available. Movements going through one, two, or more transfer 
points have become fragmented causing long delays at each transfer 
point. This has added 24 or more hours to intransit time. The 
situation is extremely serious and cannot be corrected except by 

a thorough-going revision of RE A's operations and operating 
schedules. Failure to take some immediate realistic positive 
action will result in a complete breakdown of R E A's service and 
the attendant loss of its unique services to the small shipment 


public. 


The extent to which it has been necessary for the rail- 
roads to discontinue passenger train service as a result of the 
changed travelling habits of the public is well known to the 
Commission. According to the March-April 1968 issue of "Postal 
Life" (The Post Office Department employee publication), the 
number of mail carrying passenger trains in operation in the 
1930's amounted to approximately 10,000. By 1956 this number 
had been reduced to 2,600. In 1967 there were only 741. Ac- 


cording to other data available to RE A, passenger train miles 


declined from 355, 128,000 in 1951 to 164,264,000 in 1966. As 


- passenger train services declined, RE A's motor vehicle opera- 


tions necessarily increased. There is no other way to continue 


mes 
to provide the small Shipment public 
As has been Stated, 


~Of-way rather than 


the routes Of which 


Commerce, 


ent. to remove 


This has accelerated 


taining 


10cal] representation at many Poin To continue express 
Service 
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such proportion that it constitutes a present emergency. In the 
July 1, 1965-June 30, 1966 fiscal year, REA operated at a 
deficit of $5.6 million. In the current fiscal year, July 1, 1967- 
June 30, 1968, the trend of losses has continued and to some extent 
accellerated. It is certain that unless R E A makes a drastic re- 
arrangement of its operating practices such as here contemplated, 
this deficit will continue and probably grow. In addition to 
increasing costs of every kind RE A will be required to bear an 
increase in its payroll tax to provide greater railroad retirement 
benefits. This increase is expected to amount to $4 million annu- 
ally and add further to the financial problem that besets the 


company. fa 


The accumulating adverse conditions have reached a point 


where the situation must be corrected or the public will neces- 


sarily be required to continue to have inadequate express service 


which does:not meet the needs and requirements of their express 
traffic. At the same time, due to the increasing burdensome costs 
and expenses in maintaining the existing inadequate express ser- 
vice, it has become apparent that the public will, in the face of 
RE A's demise, have within a short time no express service what- 
soever. The service proposed by REA has specifically been de- 
signed to set up a, pattern of operation which will afford adequate 
express service at a cost which will enable RE A to continue in 


business. It will eliminate the severe delays and other diffi- 
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culties which the public has been required to sustain with regard 


“e 


to their express traffic, and will provide an adequate express 

service of the type which the public has always had available 

and to which it is entitled. The system proposed is specifically 

designed to afford for the first time a transportation system 

solely for the purpose of meeting the needs and requirements of 

the express traffic, and will replace the patterns which grew up 
| over the years with the discontinuances of train service, and 


which were developed without regard for adequate express service. 


The circumstances with which the public is now faced 
have Given rise to a need and requirement for adequate transpor- 
tation for their express shipments which is both immediate and 
urgent and which can only be met by the inauguration of the pro- 
posed service. The inability to inaugurate that service will 
force the public to continue to have such inadequate service as 
Can be furnished by REA under the present conditions, and it 
will only be a question of time when it will no longer have avail- 
able to it express service of even the type presently afforded. 

As indicated by the Commission in the Nashua case, the inability 


of the public to have available to it adequate express service 


2 


as well as adequate service to other forms of transportation would 


be contrary .to the, public interest. 


REA emphasizes that the granting of the authority 


a 


ir 


i 


Cd 
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herein sought will not result in the entry of RE A express service 
into areas it has not previously served. R EA will be enabled to 
provide to the public an improved express service for small 


. Shipments. 


REA has studied its operations and is convinced that its 


only solution is to revise its line haul transportation methods by 
the inauguration of what it ter.s "the Hub System". The need is 


urgent. 


The Hubd System 

REA has selected 24 major cities within the United States 
that will be its major points for dispatch and receipt of its small 
shipment traffic. These points (or areas) generally follow the 
production areas as outlined by the Census of Transportation as 
conducted by the Bureau of Census. Each one of these points will 
be connected with each of the others by a line haul route either 
by Teil Or by motor ora. combination of both. If by potor;, Lt will 
. be over existing I.C.C. authorized routes or by new routes upon 
issuance of the necessary I.C.C. authority herein requested. This 
"Hub-to-Hub" movement is referred to by REA as the "Primary 
System", It is contemplated that each "Hub" city will serve a 
"Hub" area by a secondary system that will coats over line haul 
"routes that radiate to "satellite" points in the "Hub" area. 
These operations will be primarily by motor under existing I.C.C. 


certificates or new authorities where necessary. 
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REA, under its present fragmented line haul system re- 
quiring multiple transfers, has experienced an alarmingly high 
number of misroutes, split deliveries and lost shipments. The 
HUB System -- coupled with R E A's planned use of the Postal De- 


partment Zip Code routing system -- should all but completely 


cure the problem. 


In no instance will these new operating arrangements ex- 
tend R E A's service to new marketing areas not already served by 


RE A under its present operating system. 


The proposed new operating system is illustrated by the 


maps attached: 


1. One map shows the "primary system" of routes between 
the 24 "Hubs". 

2. The 24 others show the "secondary system" of line 
haul routes from each of the "Hub" cities to "satellite" points 


within the "Hub" areas. 


The advantages flowing to the small shipment public from 
the establishment of these planned operations will be substantial. 
After lengthy consideration of the myriad of details involved, 
REA has determined that: 

1) Multiple transfers will be eliminated. 

2) The number of damaged or lost shipments 


will be reduced. 
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_ halting abruptly diversions of traffic away from RE A, b 


w 9 a 


3) The number of "split" deliveries will be 


reduced. 


4) Tracing of shipments will be Simplified. 
5) Delays in transit will be reduced, and 


6) Overall costs will be reduced. 


These advantages add up not only to an effective means of 


NG to an 


improved operation that will offer to the small Shipment public 


the service so critically needed. 


The present posture in which REA finds itself is the 


most perilous of its existence. It has attempted various solutions 
Over the years in an effort to get permanently out of the financial 
doldrums. It has used every innovation in its operations. The 
imagination and determination of its management has often enabled 


it "by pulling itself up by its own bootstraps" to continue its 


operations in the face of adversity. Throughout these times the 


great majority of the small shipment public has remained stead- 


fastly loyal. This loyality is now strained to the breaking point. 


REA feels it now has found the only permanent solution. If 


empowered by the Commission so to do, the Hub System described will 


have the beneficial results listed. 


* 


Unless the authority requested is granted there will be 
@ return to the continuing erosion of express service that has 


existed up to the inauguration of the Hub System under the emer- 
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gency authority granted by the Commission. With further decreases 


in the ‘number of available passenger trains for handling "express" 


between terminals traffic again will be delayed and accumulate at 


RE A's transfer facilities. Intransit time between major market- 
ing areas again will be so extended that in effect shippers will 


be deprived of RE A's nationwide transportation service for small 


Shipments. With no other transportation agency capable of taking 


‘RE A's place, there will be a Serious impact on the nation's 


ecunomy. Manufacturers, who now must distribute their traffic 


on a nationwide basis to maintain customers' inventories by for- 


warding small amounts of merchandise ona day-to-day basis, will 


have curtailed markets. Without the requested authority, RE A's 


service will no longer be adequate to serve their markets. 


Granting of the authority sought will provide the only 
Solution to the problem of continuing the essential transportation 


service rendered by REA to the entire country. 


REA is now Operating the Hub System pursuant to the 


emergency authority granted by the Commission. The Operation must 


continue. 
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EXPLANATION OF ATTACHMENTS 
LAV MENTS 


Because of the unusual nature of this application, 
applicant has attempted to devise & simple manner of 
identifying the authority requested and at the same time 
Segmenting she descriptions of the authority requested 
in such a manner as to conform to the Hub Concept pro- 
posed. In order to Clearly indicate a Separation bet- 
ween the authority now held by the applicant and which 
will continue to be used under the proposed Hub System 
and the additional segments required in order to com- 


plete the total Operation, the attached descriptions 


- are broken down into two Categories, the "Primary 


System, Hub-to-Hub" and the "Secondary System, Hub-to- 
Satellite", The first set of descriptions describes 
the Primary System, those routes necessary to operate 


between the 24 Hubs. The second category of descrip- 


‘tions (24 in number), the Secondary System, describes 


the routes flowing from each Hub to the "satellite" 
points to be served out of each Hub. Each Category of 
descriptions is in turn divided into two columns; one, 
& description of Segments of existing authorized routes 
that will continue to be used in connection with the 
Hub System. In the right-hand column is described the 


routes for which emergency authority is hereby requested, 


Each Hub has been numbered from 1 through 24. Each 


route out of each Hub has been numbered with a prefix 


number indicating the Hub and a suffix number indicating 
the number of the route within the Hub. For dteiehe, 

Los Angeles, California has been designated as Hub No. 24, 
The route from Los Angeles to Boulder City, California is 
designated as Route 24-1, In the left-hand column there 
is described the apolicant's existing authority that will 
continue to be used .n its sperations between Los Angeles 
and Las Vegas. In tie right-hand column, the route from 
Las Vegas to Boulder City is described. The routes des- 
cribed in the right-hand column are the routes being 


- SOught hereunder. 


There is also attached two related categories of 


maps. There is one map of the United States on which is 
shown in. green the existing routes that will continue to 
be used under the Hub System and for which RE A has 
existing authority. The routes shown in red on the map 
relate to the authorities requested for the Hub-to-Hub 
portion of this application. There are also attached 

24 maps showing each Hub separately. On these 24 maps 
the same color ceding is used. In other words, the 
green routes shown on all the maps are those routes 
described in the left-hand column of the attached des- 
Criptions and the routes shown in red are those des- 
cribed in the right-hand column of the attached 


descriptions. 


Puterstate Commerce Commission 
Washington, D.C. 20423 


I, H. GORDON HOMME, JR., Acting Secretary of the 
INTERSTATE COMMERCE COMMISSION, do hereby certify that the 
attached is a true copy of the Application on form OP-95, 


Arecei ed March 2, 1971, in Docket No. MC-66562 (Sub No.-2337 
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Arthur M. Wisehart 

Vice President & General Counsel 
REA Express, Ine. 

219 East 42nd Street 

New York, New York, 10017 


Of Counsel: 


John E. Robson 

Leibman, Williams, Bennett, 
Baird and Minow 

1156 Fifteenth Street, N.W. 

Washington, D.C. 20005 


March 1, 1971 


STATEMENT IN SUPPORT OF APPLICATION 
OF REA EXPRESS, INC. FOR 
IRREGULAR ROUTE AUTHORITY 


Preliminary Statement 
REA Express submits this statement in support of 


its application for authority to operate motor vehicles 
transporting commodities generally moving in express service 


between all points in the United States over non-radial 


irregular routes. REA is compelled to file this application 
by circumstances which threaten REA's continued ability to 


provide nationwide express service. 


Hub Application 
In 1968, when REA was still owned by the railroads, 


REA requested and received from the Commission emergency, 
later temporary, regular route authority to operate motor 


vehicles for the line-haul movement of express between major 


U.S. cities, referred to as "Hubs". REA's pre-"Hub" 


operating problems, operating losses, and resulting precarious 


financial condition were explained to the Commission in detail 


in REA's Application for Temporary Authority. Temporary 
authority was granted by the Commission, upheld on appeal, 
and the corresponding application for permanent authority is 


presently pending before the Commission (MC-66562 Sub No. 2314). 


Since April 3, 1968, REA has been operating under the Hub 


systen. 


New Management 
In August 1969, a group of investors headed 
by REA's new management acquired control of REA Express from 


its railroad owners. The new management has exerted every 


effort to make the Hub system adequate for REA and the 


public in REA's historic nationwide service area. Extensive 
operational improvements have been combined with strong sales 
effort and major marketing innovations. But the Hub system 
nevertheless has proved to be both costly and inefficient for 
REA, and inadequate in providing service to the public. 
Confronted with the need to proceed with the Hub case, REA's 
new Management began an analysis of the system and concluded 
that it did not fit REA's public service and operational 


requirements. 


Analysis by A. T. Kearney & Company , ine. 

An analysis also was requested from the experienced 
independent firm of transportation consultants, A. T. Kearney 
& Company. A copy of the A. T. Kearney analysis is annexed 


hereto as Exhibit. AL Ft) finds: 


"In summary, express is a unique service 
that is distinctly different from the 
transportation service provided by other 
transportation companies." **# 


"This uniqueness requires REA to 
transport virtually all commodities 
between an extremely large number of 
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points on an ‘on demand' basis. Non- 
radial, irregular route authority (rather 
than fixed, regular routes) is essential 

in providing the quick adjustment to change 
that is necessary if a true express 

Service is to be continuously provided 

to the public. Non-radiai, irregular 

route authority, instead of fixed regular 
routes, would eliminate the deficiencies 

in REA's present authority. Improved 
express service would be available to the 
20,000 cities and communities now served 

in the REA system -- many of which rely 

on REA as the only means of small shipment 
service. At the same time, REA's improved 
service performance may help solve the 
Country's extremely critical small shipments 
problem." (Emphasis added.) 


As is clear from the Kearney analysis, there is 
no way that REA's present authority can be used to provide 
the flexible, efficient, economical service required for 
express operations in today's world. The defects in the Hub 
system may be summarized under two broad categories. 
it compels excessive reliance upon rail TOFC "piggyback" 
service. Piggyback service has proved to be entirely inadequate 
for the express movement of shipments; it is slow, subject 
to disruption as a result of labor controversies, and 
substantially more expensive than REA's own motor vehicle 
operations. The use of piggyback diminishes REA's flexibility 
in handling express by imposing arbitrary schedules, yard 


cutoff times, and inefficient routings of traffic. 


Second, the Hub temporary authority forces REA 


to operate over specified motor routes with uneconomically 


low loads and unnecessary circuity. The structure of the Hub 
authority requires, for example, many “back hauls" from a 
Hub to a satellite terminal and prevents more efficient peddle 


runs. 


Service to the Public 

The inadequacies and lack of flexibility of 
REA's existing authority have penalized the shipping and 
receiving public as well as REA. Service has not been at a 
level which the shipping public requires and which REA is 
confident can be achieved with irregular route authority. 

Service is afflicted with continued delays in 
transit time and burdensome, unnecessary costs. Large segments 
of the shipping public, as a result, have been deprived of 
adequate express service. Shipment volume has declined 
Significantly under the Hub authority despite an aggressive 
advertising and sales program. Inefficiencies caused by 
circuity, multiple transfers and in-transit delays have produced 
ever-mounting costs. 

The problems created by the Hub authority were 
highlighted in the testimony before the Commission in Docket 
No. MC-129100 (Sub No. 1), United Parcel Service, Inc., (Ohio) 
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the Examiner noted: 
"Generally the witnesses that have 
used REA service have found it unsatis- 


factory and a number of them gave 
specific instances of poor service." (p.15)* 


Shipper Suppor? 

Filed with this application are 1,355 letters of 
support from shippers -- more than three times as many as 
were submitted with the Hub application. For convenient 
reference, 100 of them are annexed hereto as Exhibit B. They 
constitute an eloquent indication of the immedate and urgent 
need for adequate express service as well as the difficulties 


imposed by the operations under the Hub system. 


Background 


Express service in the United States began in 
1839 when W. F. Harnden began carrying small packages between 
New York and Boston in a handbag. Within two years, Henry 
Wells (later Wells Fargo) started similar operations between 
New York and Buffalo, and Alvin Adams (later Adams Express ) 
began competing with Harnden between Boston and New York. 


From those humble beginnings, express service 


* The record in that case contains many examples of delays 
in REA transit time caused by the Hub system as testified to 
by various shippers (Tr. 61, 103, 147, 223, 247, 440, 496, 
652, 702 — 703, 961, 1139 — 1140, and 1153). 
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expanded throughout the United States. But, importantly, it 


was always intermodal in concept. Express used ships, --- 


stagecoaches, relay ponies, handcarts, trucks, railroads, 


and other means of transportation. Rafts were improvised for 
rivers and streams when floods or ice knocked bridges out. 

As a result of a World War I decision of the 
Director General of the Railroads, the express companies 
were consolidated into a single operation. That operation, 
as this Commission knows, was purchased by the railroads 
in 1929 and became REA. 

During the period of railroad control, the Express 
Company's operations were heavily dependent upon the railroads, 
and its management philosophy was dominated by railroad 
thinking. As the Supreme Court noted in Denver & Rio Grande 
v. United States, 387 U.S. 485 at 504-505 (1967): 

"There is certainly support for the 

position that REA needs to free ‘itself 

from the control and domination 

previously exercised by its railroad 

shareholders over its operations.' 

BO ICC Ann. Rep., p. 22 (1966). The 

strong ties between REA and the railroads 

led to the operation of REA in the 

railroads' own interests, without regard 


to their coincidence with RIEA's best 
interests or the public interest." 


Even under railroad domination, however, it 
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became clear that adequate express service could not be 


t 
t 
. | 
7 
Be 

= | 

£ 
tL 
at 
Je 
ig 


Game ’ 
. 
‘ 


Roe. 


performed for the public without relying heavily upon motor 
vehicles. The Commission noted in the Determination of Status 
ease (21 M.C.C. 161, 163 (1939)): 


"Since its inception eicpress 
transportation has kept in step with 
the times and changing conditions. 
Manual- and horse-drawn vehicles have 
been replaced with motor vehicles for 
the performance of pick-up and delivery 
service and other terminal services, which 
have been expanded with the improvement of 
streets and highways; and motor-vehicle 
service has been substituted in lieu of 
rail transportation where passenger-train 
service has been curtailed or discontinued 
because of lack of patronage. Thus motor- 
vehicle operations have become an essential 
and important factor in the rendition of 
modern express service. In conducting such 
service and other transportation services 
rendered by it, the Agency itself operates 
over 9,200 motor vehicles throughout its 
entire system, and, in addition, utilizes 
in various ways the services of a large 
number of motor carriers, under contracts 
with them. its own motor vehicles and 
employees are used indiscriminately in the 
performance of its several types of service, 
and there is no segregation of accounts for 
such operations." 


Expansion of Parcel Post 

In 1966, Section 4552 of Title 39, United States 
Code, was amended to increase the size of Parcel Post in 
successive stages up to 40 pounds in weight as of July l, 
1960. Size per parcel was increased to reach 84 inches in 
girth and length combined effective July 1, 1971. These 


changes have had and will continue to have a devastating effect 
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upon REA. 

As the Senate Post Office and Civil Service 
Committee said in approving the 1967 legislation:* 

"The maintenance of an efficient 

nationwide express service is as important 

an objective of national transportation 

policy as the maintenance of an efficient 

nationwide parcel post system. . . 

The committee hopes that the appropriate 

regulatory bodies will take cognizance 

of the vital importance of maintaining 

an efficient private express system." 
Development of Hub Authority 

With the drastic curtailment of passengey trains, 
coupled with the enlargement of Parcel Post sizes and weights, 
emergency measures were required in 1968 to keep REA going. 
The Hub application resulted. The authority sought by that 
appitcation was not the result of scientific analysis of the 
kind of system néeded to fulfill the public need, however. 
Instead, it was a panicky response of a management subservient 
to railroad owners. The resulting authority was "railroad" 
in concept, with fixed, rigid routes radiating ilke raiiroad 
tracks from permanent "hubs". It was also "railroad" in the 
sense that it was premised on the extensive use of TOFC 
piggyback service to be purchased from the railroads. The 


Hub route system made REA a captive customer of the railroads, 


and a once proud express service was slowed to the crawl of 


* §S. Rept. 1534 (89th Cong. 2d Sess. 1966), pp. 6-7 


the freight trains. 


New Opportunity 
Free at last from years of railroad control and 
with an aggressive, young management group, REA is now seeking 
to resume its logical development as true intermodal 
transportation system specializing in express service. This 
opportunity arises at the same time when the United States is 
experiencing the worst small shipment problem in history. 
Small shipments are the neglected orphan of 
other modes of transportation. Other carriers, as the 
Commission has found, avoid small shipments by refusing to 
accept them, discouraging their tender, delaying their movement, 
pricing them out of the market, imposing embargoes, packaging 


and tariff restrictions, or cancelling through route and joint 


rate agreements. See I.C.C., Report of Basic Policy Matters 


Under Consideration by the Interstate Commerce Commission 66 (1969). 
Some carriers accept certain small shipments which they can handle 
profitably, but put weight and size limitations in their 
certificates to exclude others. Only REA carries a full range 

of such shipments. 

Small shipments are neglected by other modes and 
carriers because they are not equipped to handle them economically, 
or on 4 nation-wide basis -- the very things which, with the 
proper type of authority, REA is best equipped to do. With its 
fleet of 4,000 line haul trailers, 6,500 other motor vehicles, 


and more on order, REA can provide the express service for which, 


Bie 


as demonstrated by the letters submitted with this application, 


there is such an immediate and urgent need . Irregular route 
authority will make available REA's new "Silver Bullet" 48-hour 


service on a flexible basis, as warranted by traffic flow; to 


shippers in any part of the country. 


Hub Decision Supports Application 

The findings of the I.C.C. in granting the Hub 
temporary authority amply support the grant of the irregular 
route authority requested herein, which is even better attuned 
to the public need. It found inter alia (Order No. MC 66562 


Sub 2308 TA): 
"  . That among other factors applicant 

predicates its request for relief upon 
the well-known crisis in the movement of 
small shipments; the circuitous, in- 
efficient and increasing inadequacy of 
its traditional pattern of a line haul 
transportation resulting from 
curtailed rail passenger service, 
discontinuance of passenger train service 
and the elimination of mail carrying 
trains, and the cancellation by certain 
rail carriers of their joint agreements 
with REA in connection with the movement 
of traffic jointly by rail and motor service; 

" .. That such cancellations and 
discontinuance have resulted in REA 
having to conduct inefficient operations 
under its present authority, that it has 
suffered severe financial losses, and that 
this trend is continuing and is being 
aggravated by the inefficient manner of 
operation which REA is forced to conduct 
under its present authority;" 


The Commission was sustained on appeal in Saginaw Transfer 
Company, Inc. v. United States, 312 ". Supp. 662 (B.D. Mich. 
1970). 
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Terminal Areas Case 
In the Terminal Areas case the Commission had 
occasion to consider the distinctive characteristics of the 


express service provided by REA. Ex Parte, No. 242, 


Express Company Terminal Areas, 332 I.C.C. 91 (1967), aff'd, 

Northern Freight Lines, Inc. v. United States, 304 F. Supp. 

536 (N.D. Ga. 1969), aff'd per curiam, 90 S. Ct. 1104 (1970). 
The Commission found (332 I.C.C. at page 105): 


-- "Express service has held a 
significant and unique position in 
this nation's transportation system 
for over a century"; 


--"we recognise that express 
service has a distinctive character"; 


--"we cannot overlook the numerous 
benefits presently made available to 
the public which are generally 
unavailable from other types of carriers"; 


(and at page 106) 


--"we see no reason to chain express 
operations to a formula tailored solely to 
the specific underlying moces of 
transportation used, particularly where 
the problems and services related to 
REA's multi-modal operations differ 
substantially from those peculiar to 
the separate modes and the application of 
such criteria could impose obstacles of 
such substantial nature 2s likely to impair 
the evolution and development of express 
service." 


The same considerations apply just as strongly 


to the type of over-the-road authority operated by REA. "To 


~la- 


chain express operations to a formula tailored solely to the 


specific underlying modes of transportation used" is precisely 
what the Hub authority does -- and what this application seeks 


to bring to an end. 


The Emergency Situation 


Costly, inefficient operations under the Hub 
authority and the resulting inadequate service and declining 
volume have placed_express service, and REA, in a true 
emergency situation. Continued financial deficits threaten 
the very existence of the company and its ability to continue 
express service. By virtue of the strenuous cost-cutting 
efforts of REA's new management, operating losses have been 
dramatically reduced in the last two fiscal years from 
$43,000,000 to about $7,000,000. However, in the last six 
months, there was a loss of over $6,000,000, and substantial 
increases in costs are in prospect on July 1, 1971 with the 
expiration of the labor agreement. 

REA's options are limited. It may be forced to 
curtail service drastically, or even terminate operations, to 
the great detriment of shippers all over the country as well 
as its employees. Or, REA can seek sharp rate increases in an 
attempt to achieve closer to a break-even position. But, apart 
from the obvious impact on shippers and attempts to halt 
inflationary pressures, increased rates promise to lead REA ever 


deeper into the cycle of reduced volume and higher per shipment 


=] hs 


eosts, and will do nothing to help improve the quality of 
service. 

The only real solution to the predicament is to 
be permitted to increase efficiency and improve the soaltey 
of the service so that volume can be restored and per shipment 
costs reduced. To do this the outmoded railroad-oriented 
authority now operated by REA must be replaced by the 
flexibility of the authority sought in this application. With 
each day of delay, shippers are deprived of adequate express 
service and REA's financial distress becomes ¢cven more acute. 

Irregular route authority will bring to an end 
the "band-aid" approach followed in the past, resulting in 
(a) a patchwork of bits and pieces of authority, (b) so many 
proceedings that they are virtually uncountable, and (c) great 
cost to REA, the public and the government. 

Most importantly, it will permit the performance of 
a true express service for which there is an immediate and 


urgent public need not now being satisfied and which no other 


existing carrier is remotely capable of satisfying. The public 


demand for such a service is voiced in the 1,355 letters from 
representative shippers submitted with this application. These 
letters are but an indication of a chronic transportation 
problem which has been plaguing this country for years. The 
small shipment, crisis figures prominently in every important 


statement by the Commission, and in the Commission's findings 
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in the Hub:TA and Terminal Areas cases. The new management at 
REA has the will to bring that crisis to an end and, with 


irregular route authority, it will have the way to do so. | 


CONCLUSION 
This application requests the kind of authority 
which will satisfy a critical public need and, in view of the 
emergency confronting REA and the shippers throughout the 
nation dependent upon express service, temporary authority is 


urgently requested. 


Respectfully submitted, 


Lotte frtiuhart 


Arthur M. Wisehart 

Vice President & General Counsel 
REA Express, Inc. 

219 East 42nd Street 

New York, New York 10017 


Of Counsel: 


John E. Robson 

Leibman, Williams, Bennett, 
Baird and Minow 

1156 Fifteenth Street, N.W. 

Washington, D.C. 20005 


March 1, 1971 
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Mr, Arthur Wisehart 

Vice President and General Counsel 
R xpress, Inc, 

219 East 42nd Street 

New York, New York 


Dear Mr, Wisehart: 


100 sourn WACKER oRive 
CHICAGO, ILLINOIS So6o06 
(312) 762-2868 


February 4, 1971 


ANALYSIS OF REA MOTOR VEHICLE OPERATING AUTHORITY 


INTRODUCTION 

REA has struggled in recent years with the problem of 
providing adequate express service to the public. After long 
experience, it has become evident that this objective is being 


frustrated by its present motor vehicle operating authority. 


Express service operates under a basic all-commodity 
concept. REA's surface operations, therefore, cannot follow 
the strategy used by regular route motor carriers of selective 
solicitation by commodity and shipment size. Express service 
includes types of traffic which others tend to ignore or can't 
handle, and the costs involved must be kept to a minimum if 
the service is to be performed profitably. Broad, nationwide 
coverage is also inherent in express service. In order to fulfill 
its obligation of performing an express service, it is necessary 
for REA to move its shipments without wasteful backhauling and 


eircuity. 


A. T. Kearney & Company, Inc. has analyzed the problem in 


terms of all pertinent factors, including the changing patterns 
of express shipments, and technological, economic and 


demographis developments. 


REA's present surface operating authority is unsatisfac- 
tory for providing adequate express service to the public 
on a profitable basis. REA's present fragmented, regular- 


route authority makes REA's system of operations inflexible 


A.T.KEARNEY & COMPANY. Inc. 
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and, by its very nature, cannot be responsive to the changing © 
patterns of demand for express service. 


(a) Study Objectives 
and Scope 


The objectives of this study were: 
1. To analyze REA's present surface authority for 
providing express service. 
2. To evaluate alternatives to the present authority, 


particularly irregular route authority. 


Included in the scope of the study was an examination 


of historical developments in regulation of REA. Special 
emphasis was placed on understanding the events leading to 


REA's present Hub temporary authority. 


(b) Method of 
____Approach _ 


In general, the approach to this study included these 

basic steps: 

1. Examination of the developments in REA's line 
haul system prior to the Hub temporary authority application. 

2. Analysis of the Hub temporary zuthority with 
respect to its adequacy in providing express transportation. 

3. Evaluation of non-radial, irregular route motor 
vehicle operating authority as a basis for providing express 
service. i 
4. Preparation of this report on our findings and 


conclusions. 
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(c) Development of 
Present Authority 


REA's acquisition of motor vehicle operating authority 
began in the 1930's when the ICC required REA to obtain motor 
vehicle operating authority for its operations. This authority 
was obtained to replace discontinued rail service. As the 
railroads continued to drop rail passenger service, REA 
continued to secure motor vehicle operating authority as a 
substitute (there was liter. 1 substitution of truck for rail, 
as REA's motor vehicles were operated similarly to railroad 
passenger train service, including scheduled arrivals and 
departures, drivers associated with the seniority districts 
of the Brotherhood of Railway Clerks, bid runs, 100-mile 
compensation, etc.). The authority that resulted from truck- 
for-rail substitution is the basis of REA's present permanent 
authority which generally allows REA to provide short haul 
transportation over fixed routes between the old major passenger 


train terminals and nearby towns and rural areas. 


In 1968 REA obtained emergency and then temporary regular 


route motor vehicle operating authority in order to operate a 
new Hub system. This authority was sought because the existing 
patchwork of authority was inadequate to provide express service 
in the face of the railroads’ discontinuance of passenger trains 
from roughly 10,000 in the 1930's to about 2600 in 1957, and 

to only 741 by the end of 1967. 
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Under the emergency circumstances resulting from this 
rapidly accelerated decrease in rail service, REA was forced 
to redesign its entize express line-haul system. Despite its 
intent to develop a system to satisfy market and shipper 
demands, REA's management in 1968 did not seek authority 
adequate to the requirements of a new system. This occurred 
because of these basic factors: 

1. The severity ~f the problem placed REA's manage- 
ment under extreme time pressure. The resulting application 
wnder these circumstances was far from the comprehensive 
network needed. 

2. The design of the motor vehicle operating 
system was created by REA personnel who had a distinct rail 
orientation. 

3. REA personnel had little general background in 
line-haul services, as the railroads for the most part 


planned and performed these services and sold them to REA. 


The resulting authority for interstate traffic (permanent 
plus temporary) has limited REA to serving almost all the : 
points as if the railroad passenger trains still formed the 
backbone of its line-haul system. However, this same authority 
has limited REA because many of these lotetions are presently 
insignificant shipping points. Between the 1930's and present, 
the nation's demographic characteristics have changed. Also, 


many of REA's terminals are now improperly located to provide 


economical express service to present market areas. 
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(d) Deficiencies of Regular 
Route Type of Authority 


The evaluation of REA's present regular route type 
authority led to the basic conclusion that it is inadequate 
to meet the needs of the Company in providing express service 


to the public on a profitable basis. 


The analysis, therefore, became an evaluation of the 
adequacy of regular route authority -- regardless of its 
ultimate possible extent -- for the purpose of allowing REA 
to provide expeditious, economical express service to the 
public. The findings from this analysis indicate that REA's 
ability to provide this service is limited by the inflexibility 
inherent in regular route motor authority, more specifically: 

1. There is significant inflexibility in REA's 
operating pattern because shipments must move through terminal 
gateways, even though the volume of express shipments would 
economically justify direct routes which eliminate the 
congestion, the delay and expense, (through backhauls), which 
result from the compulsory use of gateways. 

2. Efficiency is limited by regular routes and 
regular call schedules which do not respond to changes in 
traffic flow, and distribution is plagued by ‘circuity and 
inflexibility. Pickup and delivery routes outside metropolitan 


areas cannot be quickly adjusted to changed demands. 
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3. The demand for express service differs from demand 
for scheduled or "regular" motor carrier service in that express 
service satisfies the spontaneous need of a shipper without 
restriction on commodity type and geographic coverage, whereas 
regular route service satisfies the periodic, scheduled nature 
of general commodity shipments between fixed terminal and ee 
mercial zones. Thus, the Company's present regular route 
authority does not permit it to serve the need for the express 


service which it is expected to give to the public. 


4. With its present authority, REA cannot adjust to 
demographic characteristics and changes. REA's express service 
encompasses the entire United States. There are wide demographic 
variations throughout the United States. Yet, REA's authority 
is too inflexible to enable the Company to respond to demand for 
adequate expedited service to all potential users in various 
sections. The shifts in demand resulting from demographic 
changes would force REA to petition the ICC for numerous route 
modifications annually. The delays involved would deny to ship- 
pers the express service they need, pending the modification of | 
authority. Also, the government and the parties would be sub- 


jected to the expense of needless proceedings. 


5. Finally, the flexibility of irregular route 
authority is more consistent with REA's status as an inter- 
modal carrier with a wide range of line haul alternatives. 


For example, REA's present authority was developed around an 
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extensive usage of TOFC on movements between Hubs. However, 
our study establishes that TOFC alone is not ideal or 


competitive in some instances. 


As described above, the burdens imposed on REA because 


of its present authority defeat the concept of express service. 
IMPACT OF IRREGULAR ROUTE 
AUTHORITY ON REA'S EXPRESS SERVICE 
In summary, express is a unique service that is distinctly 

different from the transpor :ation service provided by other 
transportation companies. This uniqueness was acknowledged 
by the Commission in approving the concept of flexibility for 
REA in the Terminal Area Case (322 I.C.C. at 106). The 
Commission's specific comments included the following: 

"In the absence of compelling circumstances, 

we see no reason to chain express operations 

to a formula tailored solely to the specific 

underlying modes of transportation used, 

particularly where the problems and services 

related to REA's multi-modal operations 

differ substantially from those peculiar 

to the separate modes and the application 

of such criteria could impose obstacles of 

such substantial nature as likely to impair 

the evolution and development of express 

service." 

This uniqueness requires REA to transport virtually all 

commodities between an extremely large number of points on 
au “on demand" basis. Non-radial, irregular route authority 
(rather than fixed, regular routes) is essential in providing 


the quick adjustment to change that is necessary if a true 


express service is to be continuously provided to the public. 
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Non-radial, irregular route authority, instead of fixed 
regular routes, would eliminate the deficiencies in REA's 
present authority. Improved express service would be 
available to the 20,000 cities and communities now served 
in the REA system -- many of which rely on REA as the only’ 
means Of small shipment service. At the same time, REA's 
improved service performance may help solve the Country's 


extremely critical small sh pments problem. 


Respectfully submitted, 
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BEFORE THE 
INTERSTATE COMMERCE COMMISSION 
WASHINGTON, D.C. 


DOCKET NO. MC 66562 SUB 2337TA 


REA EXPRESS, INC. 


APPLICATION FOR TEMPORARY AUTHORITY 


REPLY OF REA EXPRESS, INC. TO THE PROTESTS 
OF VARIOUS MOTOR CARRIERS AND THEIR ASSOCIATIONS 


Preliminary Statement 


By application dated March 2, 1971 in MC 66562 
Sub 2337TA, REA Express, Inc. (REA), seeks temporary 
authority to transport general commodities, moving in 
express service throughout the United States on non-radial 
irregular routes. Temporary authority is sought because of 
circumstances which threaten REA's ability to provide 
nationwide express service adequate to meet the immediate 
and urgent need of the public for such service. 


In accord with the Commission's rules and regulations, 


notice of REA's application was published in the Federal 


Register on March 17, 1971 (36 Fed. Reg. 5170). This reply 
is submitted in answer to protests filed by a number of motor 


carriers and their associations. 


s 


ri 
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ISSUE PRESENTED 

In 1968, when the I.C.C. granted temporary 
authority for REA's Hub operation, it correctly evaluated 
the disastrous consequences facing the public if REA lacked 
the authority needed to perform properly its public service 
mission. But, while the disease was correctly diagnosed, 
the wrong medicine was p-escribed by REA's prior management. 
The deficiencies in the Hub authority have become only too 
apparent after three years of operation. 

The study by A. T. Kearney & Company submitted 
with REA's application herein is an analysis of the kind of 
authority needed to provide adequate express service at an 
acceptable level of costs. The issue presented, therefore, 
is whether adequate express service is to be made available 
to the public without delay. 

The motor carriers and their associations filing 
protests herein naturally view REA's inability to provide 
adequate and efficient service, or its possible demise, with 
something less than serious concern. 

But the paramount concern of the Commission is 
obviously the shipping public. The unique character of REA's 
express service and its essential place in the nation's 


transportation system have been repeatedly established by the 


Commission and the courts. See Ex Parte No. 242, Express 
Company Terminal Areas, 332 I.C.C. 91 (1967), aff'd, Northern 
Freight Lines, Inc. v. United States, 304 F. Supp. 536 (N.D. 
Ga. 1969), aff'd per curiam, 90 S. Ct. 1104 (1970). Further, 
as shown by the 1355 letters from shippers throughout the 
United States submitted with REA's application, the need of 
the shipping public for adequate express service is immediate 
and urgent, and no existi g carrier service is capable of 


meeting such need. 


REPLY TO PROTESTS 

I. Basis for Seeking Temporary Authority 

A number of prot stants have questioned whether 
this is an appropriate case for the grant of temporary 
authority because of what they regard as serious questions 
about either the kind or e€ ent of authority requested. 

A. Extent of Authority 

Since before the Civil War, REA and its 
predecessors have provided express service by all modes of 
transportation including their own vehicles to points and 
places throughout the United States. See Study of REA Express 
published as a cooperative undertaking by the staffs of the 


Civil Aeronautics Board, the Federai Maritime Commission, 


and the Interstate Commerce Commission (August 1965). Thus 


REA's application does not seek to serve new points tue to 
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remedy gaps and incongruities in its present authority which 
foreclose the effective use of motor vehicle service to 
certain points and places already served. As A. T. Kearney 
& Company stated in the analysis submitted with REA's 
application (pp. 102): 

"REA's present surface operating 

authority is unsatisfactory for 

providing adequate express service to 

the public on a profitable basis. 

REA's present fragmented, regular- 

route authority makes REA's system of 

operations inflexible and, by its 

very naturé, cannot be responsive to the 

changing patterns of demand for 

express service." 

No public interest is served by depriving shippers 
of adequate express servire, and in this day and age the use 
of motor vehicles wherever traffic flow warrants must be 
the cornerstone of adequate and economical express service. 
The Kearney study finds that "REA's present authority was 
developed around extensive use of TOFC on movements between 


Hubs. However, our study establishes that TOFC aione is not 


ideal or competitive in some instances." (pp. 6-7) As the 


Commission stated in its 1970 Annual Report with respect to 
the small shipments problem, "most of these Shipments are 
more susceptible to handling by truck." (p.13) 

Why some points in the country should be deprived 
of the benefits resulting from express service by truck, 


when that is the most advantageous mode, is a subject 
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carefully avoided by the protestants. Those locations are 
already served by REA, but there is nothing in the law that 
Says such service must be provided by a wasteful and 
inefficient method instead of the best possible method. 

B. Kind of Authority 

Protestants also question the kind of authority 


requested by REA. In their argument, however -- instead of 


finding support in expert analysis of the transportation 


problem involved by an independent firm of the stature of 
A. T. Kearney & Company -- protestants cite court cases 
decided before the motor truck was even invented. #* 

Naturally protestants would like to hobble REA 
with transportation concepts more suitable to the horse-and- 
buggy age, but this nation's transportation system is not a 
museum and the Commission should not be diverted from the 
solution of today's pressing problems by antiquarian studies. 
As found in the Kearney report (p.6): 


"3. The demand for express service 
differs from demand for scheduled or 
‘regular' motor carrier service in that 
express service satisfies the Spontaneous 
need of a shipper without restriction on 
commodity type and geographic coverage, 
whereas regular route service Satisfies 
the periodic, scheduled nature of 
general commodity shipments between 
fixed terminal and commercia. zones. 


* 


isi ciesihadiiciiadee usta GEC 
*See Retzer v. Wood, 109 U.S. 185, a state tax case 
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decided by the Suprem> Court in 1883, cited on page 14 of 
the protest filed Sy the A.T.A. 
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Thus, the Company's present regular 

route authority does not permit it to 
serve the need for the express service 
which it is expected to give to the public. 


a 


4, With its present authority, 
REA cannot acjust to demographic 
characteristics and changes. REA's 
express service encompasses the entire 
United States. There are wide 
demographic variations tiurcoughout 
the United States. Yet, REA‘'s 
authority is too inflexible to enable 
the Company to respond to demand for 
adequate expedited service to all 
potential users in various sections. 
The shifts in demand resulting from 
demographic changes would force REA 
to petition the ICC for numerous route 
modificitions annualiy. The delays 
involvei would deny to shippers the 
express service they need, pending the 
modification of authority. Also, the 
government and tre parties would be 
subject to the expense of needless 
proceedings." 


The regoing analysis is consistent with the 
broad authorization which has been given sy the Commission 


to the small shipment carriers. See I.¢.C. 1970 Annual Report 


p. 58. Contrary to protestants' allegations, the argument 
that irregular route authority is not appropriate for such 
specialized cperations has long since been rejected by the 


Commission. See United Parcel Service, Inc., Ext. - Midwestern 


States, 89 M.C.C. 709 (1961); Comet Messenger & Delivery 


Service. Inc., 141 M.C.C. 13 (1970); Film Traneit, Inc., 
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110 M.C.C. 795 (1970). Some limit their carriage of small 
Shipments to the types and sizes they want. However, the 
Commission's recent white paper on the subject, quoted in the 
next section, points out that the "small shipments probiem .... 
encompasses a whole range of what might be termed the less 
desirable, or, in some cases, the totally undesirable 
business, as viewed by the carriers." It can not be solved 
by carriers which limit t ieir traffic to packages within a 
narrowly restricted range of size and shape or to limited 
areas. Only REA carries a full range of such shipments and 
other traffic which motor carriers either ignore or exclude, 


and it is essential that it be given the authority necessary 


to provide adequate servi.: for such marginal traffic in the 


most economical way. 

The Commission had occasion to differentiate 
between express and ordinary freight service in the Arrowhead 
ease, 63 M.C.C. 573 at 580 (1955): 


"Ordinary freight carriers do not 

usually accept small shipments of 
delicate and fragile commodities, as 
for example certain fruits, bakery 
goods, and confectionery because they 
require considerably more than average 
care in handling, particulariy when 
transported in mixed loads with the 
general run of ordinary freight. 

Other commodities which are shipped 
only in small volume, such as live 
pets, perishable food gift packages, 
and many dated items destined to retail 
outlets, are also not generally 
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accepted either for the same reason 

or because of the inability of these 
carriers to assure definite delivery 
times, or both. Furthermore, through 
self-imposed limitations or by reason 
of specific restrictions in their 
operating authorities they uniformly 

do not transport articles of unusual 
value which likewise move, for the most 
part, in small shipments. These latter 
commodities require not only extra care 
in handling to avoid damage but also the 
provision of special security against 
loss because many in this category are 
both valuable and irreplaceable. By 
comparison express carriers accept any 
commodity susceptible of transportation 
in van-type equipment, including those 
commodities which the ordinary freight 
carriers either refuse (either openly 
or by neglect) when tendered in small 
shipments or for which they have no 
authority. In doing so these carriers 
also undertake +: -rovide and do 
provide the requis: -e amount of special 
care and security needed for the safe 
expeditious transportation of the 
Shipments they accept. Thus, express 
service in the type of equipment above 
indicated involves practically an 
unrestricted holding out commoditywise, 
coupled with the corresponding willingness 
and ability to furnish such care and 
security as the characteristics of the 
particular commodity or commodities 
tendered for shipment may require." 


Certain of the Commission's observations in the 
Arrowhead case are not applicable to REA because it was not 
there dealing with an intermodal carrier, but one of the 
criteria of express singled out by the Commission was that 


the operation' allow “the minimum practicable highway transit 


time" (p.581). With its wasteful circuity and backhauls 
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the Hub authority comes closer to insuring the maximum rather 
than the minimum highway transit time. The concept of express 
service centers on timeliness, and it is that aspect of 
adequate express service which is most flagrantly defeated by 
the rigidities of regular route over-the-road authority. 

C. Statutory Basis 

Section 210a(a) of the Interstate Commerce Act 
empowers the Commission to grant temporary authority for 
service for which there is an “immediate and urgent" need with 
no carrier service capable of meeting such need. The 


Commission found these statutory standards to be satisfied 


when it granted REA emergency T.A. and then T.A. in the Hub 


case, and the Commission's determination was sustained on 
appeal. Saginaw Transfer Company, Inc. v. United States, 
312 F. Supp. 662 (E.D. Mich. 1970). 

The immediate and urgent need found to exist in 
1968 has in no way abated. Uneconomic operating constraints 
imposed by outmoded authority continue to threaten the 
extinction of REA and its unique public service. On March Ly as 
1971, the Commission sent to Congress a series of "white papers" 
dealing with major problem areas. The white paper on "Small 
Shipments" defines the problem in a way which exactly fits 
the kind of traffic which REA handles: 

"Although the subject to be treated 
in this pamphlet is generally referred 
to as the small shipments problem, it is 


broader than just that one category. In 
reality the problem encompasses a whole 
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range of what might be termed the less 
desirable, or, in some cases, the totally 
undesirable business, as viewed by the 
carriers. 


There was a time when carriers 
welcomed - even solicited - all 
business, and considered every potential 
shipper a customer, and every community 
a potential area for more business. The 
size and location of the community were 
no more than secondary considerations. 


The range or scope of the problem 
includes small shipments, light and 
bulky shipments (e.g., lamp shades), 
hard to handle shipments (nursery trees), 
easily damaged shipments (new furniture), 
high-risk and pilfer-prone shipments 
(electronic items), and many others. 
It also includes many items which are 
unprofitable or marginally profitable 
to transport because they require 
irregular pick-ups or deliveries at 
small, out-of-the-way communities or 
in highly congested urban areas where 
operating costs are unusually high." 


REA is the only nationwide carrier dedicated to 
solving the foregoing problem. Consistently over many years 
the Commission has found that there is no other carrier 
service capable of meeting such need. Many of the possible 
solutions of the problem mentioned by the Commission in its 
write paper impose the burden of expensive watchdogging of the 


motor carriers. Others would require new legislation. But 


what REA proposes requires no new legislation, is fully within 


the Commission's present powers under Section 210a(a), and is 


supported by prior determinations by the Commission. 
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II. Nature of Protests 

Virtually al} of the protestants are motor 
freight carriers and their associations. It is noteworthy 
that none of the carriers seriously trying to solve tne small 
shipments preblem has protested. 

Clearly the protests of the truckers should be 


disregarded because the .ruckers themselves have been a 


* 


large part of the problem with respect to small shipments, 


instead of its solution, as the Commission has repeatedly 


found. In the Report of Basic Policy Matters Under Consideration 
by the Interstate Commerce Commission (1969), it said (p.66): 


“Embargoes, rete increases, 
packaging and tariff restrictions, 
and other devices are employed by 
the motor carriers as an answer to 
their individual small shipment 
problems. However, the most serious 
threat to the maintenance of adequate 
small shipment service has been the 
increasing tendency of interline 
carriers to cancel their through 
route and joint rate agreements 
with other motor carriers and their 
refusal to participate in new 
agreements. The result has been 
that the number of informal shipper 
complaints concerning the deterior- 
ation of such service has been 
increasing sharply in the past year 
or two.” 


REA's new management is unable to understand the 
long continuing battle by the truckers and their associations 


to prevent REA from receiving the authority it needs to 
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carry efficiently the traffic they don't want. If the 
purpose or effect is to bring to its knees a deficit- 
ridden transportation company providing a unique public 
service, sanctions against such a restraint of trade are 
available. See Trucking Unlimited v. California Motor 
Transport. Co., 432 F.2a 755 (9th Cir. 1970). 

III. Shipper Support 

The immediate and urgent need of the 
shipping public for adequate nationwide express service 
is clearly shown by the 1,355 letters from shippers -- 
more than three times as many as were submitted with the 
Hub application in 1968. These statements provide strong 
corroboration for what the Commission has already found 
about the small shipments problem, its nature and 
causes. 

In addition to the numerous individuals and 
small companies dependent upon REA's services, the 
application was supported by many (a) large and well 


known shippers. Twenty typical examples for convenient 


reference: 


Allied Stores Corporation 

American Cyanamid Company 

American Home Products Corporation 
American Standard, Inc. 

The Arrow Company 

Avon Products, Inc- 


Boeing, Aerospace Group 


--Brunswick Corporation 


Control [:iva Corporation 
Corning Glass Works 
General Dynamics 

Girl Scouts of the U.S.A. 
Honeywell, Inc. 

Motorola, Inc. 

J. J. Newberry Company 
Otis Elevator Company 
Pacific Gas and Electric Company 
E. R. Squibb & Sons, inc. 
Texas Instruments, Inc. 


Westinghouse Electric Corporation 


Many of the letters from shippers indicate that 
(b) motor carriers provide inadequate service, or actively 
refuse or discourage the type of traffic involved. Twenty 


typical examples: 


Addressograph Multigraph Corporation 
Allegretti & Company 
American Greetings Corporation 


Caro-Nan Handbags 


Cordon Bleu 

Dunlop Tire and Rubber Corporation 

Enro Shirt Company, Inc. 

Fairfield-Noble Corporation 

Goldbergs' Marine Distributors Inc. 

The J. L. Hudson Company 

Ithacagun 

Lane Bryant, Inc. 

Leviton Manufacturing Company, Inc. 

Luma Incorporated 

E. F. MacDonald Stamp Company 

National Distillers and Chemical Corporation 
Southern Life & Health Insurance Company 


Speedline Athletic Wear, Inc. 


a 
| Coats and Clark's Sales Corp. 


Timex Corporation 
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Other shippers stated that they require REA's 
services for special classes of traffic or because of the 


(c) special types of service it renders. Twenty typical 


examples: 
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Baptist Memorial Hospital 
Esman's 


Gulf-Atlantic Paint and 
Chemical Co. 


The Leisure Group, Inc. 


Life Insurance Agency 
Management Association 


Manheim Galleries 


Manncraft Exhibitors Service 


Milton Roy Company 
Northern Laboratories 
Pieri Creations 

The Polymer Corporation 
Rike's 

Simonsen Laboratories 
Smith College 


Sperry Gyroscope Division, 
Sperry Rand Corporation 


The University Museum, 
University of Pennsylvania 


Warner Bros. Television 
Watkins-Johnson Company 
Top Valve Enterprises, Inc. 


Wyeth Laboratories 


Blood, radioactive material 
Firearms and ammunition 


Chemicals requiring red 
Lace] 


High value shipments 

Irreplaceable collector items 

Art objects, antiques and 
paintings 

Convention & exhibition materials 

Dangerous articles 

Freezables 

Fragile Lamps and Shades 

Length 

Live animals, fish and birds 

Rats, mice and laboratory animals 

Trunks, skis and bicycles 


Personal effects (protective 
signature) 


Historical films 


Film and videotape 
High vaive electronic devices 
Valuable trading stamps 


Narcotics 


—L6= 


: . 
‘ . 
a 


Others emphasized the importance of REA's 
services in connection with the handling of important 
(ad) government traffic. ‘Twenty typical examples: 

Dresser, Industrial Valve & Instrument Division 
Edison, Battery Division, McGraw-Edison Company 
Electronic Communications, Inc. 

FMC Corporation, Northern Ordinance Division 
Federal Lithograph Company 

Givens 

Hayes International Corporation 

Howell Business Forms Incorporated 

Hughes Aircraft Company 

Imperial Household Shipping Co. Inc. 

C. Lloyd Johnson Co. Inc. 

The Markham Company, Inc. 

Martin Marietta Corporation 

Neptune Meter Company 

Northrop Corporation 

H. K.. Porter Company, Inc. 

Saratoga Industries 

Sperry Packaging & Distributing, Inc. 

Tex-Mill, Incorporated 


Universal Products Company 
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Many shippers indicated the importance to them 


of (e) REA's nationwide coverage. Twenty typical examples: 


Becton-Dickinson 

Chemagro Corporation 

V. de Blimore, Inc. 

Encyclopaedia Britannica 

Ferry-Morse Seed Corvrtany, Inc. 
Hewlett-Packard Company, Loveland Division 
Inland Chemical Company 
International Playtex Corporation 
The Joseph & Feiss Co. 

The H. D. Lee Company 

The Mack Shirt Corporation 

The Meyercord Co. 

Northrup, King & Co. 

Select Magazines, Inc. 

Smith, Kline and French Laboratories 
Utex Industries, Inc. 

The Van Heusen Company 

Warner's 

White Stag Manufacturing Company 


Zinsco Electrical Products 
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IV. Miscellaneous 

The hyper-technicalities in many of the protests 
are not appropriate considerations in connection with an 
application for temporary authority under Section 210a(a) 
of the Act. "Resolution of these and other issues may 
properly await a decision of REA's application for permanent 
authority." Saginaw Transfer Company, Inc. v. United States, 
S12 F. Supp. G62 at GGG (B.D. Mich. 1970). 

Some protestants question REA's financial condition 
but if the protesting carriers with weak financial conditions 
were weeded out of the case, there would not be many left. See 
Wall Street Journal, 2/24/71 (p.32). 

Section 210a{a) inakes no mention of financial 
fitness but even if this were a final decision on the merits 
rather than an application for temporary authority, it is 
clear that REA's condition more than satisfies the requirements 
the Commission has established. See Northeast Coach Lines 
Extension I.C.C. No. MC-110373 (Sub-No. 13) (May 11, 1970) 


(bankrupt company held fit); Brown's Connecticut Airport 
Service, Inc. , Conversion, 103 M.C.C.°6, Division 1 ("we must 
keep in mind that the financial fitness of an application is 
pertinent only in relation to whether it can conduct the 
operation which it proposes .... Indeed, an extension of 


applicant's present authority in all probability will enable 


applicant to reduce its present operating deficit to a 
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considerable degree"). 

It is true that REA has suffered deficits. However, 
these deficits in themselves are strong reasons why temporary 
authority is needed to alleviate costly inefficiencies and 


help restore REA's financial viability. As Lord Keynes has 


said, "There is no such thing as a free lunch," and unless 


REA is given the wherewithal to improve both the quality and 
economy of its operations, it cannot continue to provide a 
full range of services for marginal shipments and locations. 

Finally, protestants question whether REA has 
really been freed from railroad control. Had that been a 
significant issue, presumably the Hub authority would not have 
been granted in 1968, when REA still was controlled by the 
railroads. Since then, railroad control of REA has ended 
and approval of the sale of control by the railroads was 
given by the Civil Aeronautics Board in Order 70-7-142, 
July 30, 1970.* 

CONCLUSION 
REA has complied fully with the requirements of 


Section 210a(a) of the Interstate Commerce Act and its 


etre temntamaetrncninrantnnonanmt ingame manana, 


#Any remaining doubt that REA has escaped from railroad 
influence should be dispelled by the antitrust action for 
$345 ,000,000 commenced by REA against the railroads in the 
United States District Court for the Eastern District of 
Pennsylvania (Civil Action 71-802). 


application for temporary authority should be granted. 
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PETITION OF REA_EXPRESS, INC. FOR RECONSIDERATION 


REA Express, Inc. respectfully petitions the Commission, 


Division iy 
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to reconsider its order served May 12, 1971 and grant 


REA's application for temporary authority to transport general 


commodities moving in express service between points in the United 
ates, or, in the alternative, to refer this Petition for Recon- 


Sigeration to the entire Commission for decision. 
Introduction 


The urgency and national importance of REA's application 
B nas been undeniably established by the fact that this week the 


National Industrial Traffic League, the National Small Shipments 


Traffic Conference, the ‘Drug and Toilet Preparation Traffic 
a and the National Retail Merchants Association, repre- 
arte thousands of shippers throughout the United States, 


petitioned the Commission to intervene in support of REA's request 


temporary authority. 
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On March 1, 1971, REA's application for the temporary 


authority referred to above was filed with the Commission and on 


April 21, 1971 REA's reply to various protests to that applica- 


tion was filed. Both of these documents are attached as 


appendices for purposes of convenient reference and background, 


Since the filing date of REA's application, the 
financial and cash projections for the year ending June 30, 1971 


have become available. They present a grave picture. A costly 


strike in May over REA's attempt to introduce some essential 


improvements in the quality, efficiency and economy of its pre- 


sent txpress authority contributed to its current financial 


crisis. And on July 1, 1971 the final legislatively-authorized 


Size increase in parc shipments will go into effect and 


make even more crucial the need for REA to obtain operating 
authority which will permit it to operate efficiently and econo- 
mically. 

As grounds for the application, REA would emphasize 
the total inadequacy of its motor operating authority. which 
deprives the shipping public of critically needed small ship- 
ments express service and imposes costly operation: wei financial 


burdens on REA. Placed in jeopardy is REA's continuing ability 
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to provide service for marginal traffic, particularly with 
respect to outlying points, and to obtain the capital funds 
needed to improve service by acquiring new and modern equipment, 

REA respectfully submits that the facts and circum- 
s8tances clearly warrant the grant of authority requested. The 
order of Division 1 denying REA's application for temporary 
authority may have resulted from a failure to underscore the 
facts which amply establish immediate and urgent public need 
for the authority necessary to satisfy the Statutory standards 
of Section 210a(a). Certainly the events since filing of the 
application, including the unequivocal Support of the inter- 
vening national shipper §roups establish such a need, 

Moreover, REA believes that appropriate consideration 
should be given.to the unique role REA's nationwide express 
service plays in the country's transportation System, and REA's 
significant service to shippers and reccivors in transporting 
small shipments and commodities carried by no one else. The 
fears of some different future role for REA voiced by some of 


the truckers who Oppose the grant of motor operating authority 


necessary for REA to continue its unique express service are 


without foundation. However, to put to rest any such concern, 
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g REA is prepared to cooperate with the Commission and, during 

i the pendency ue “te temporary authority requested herein, furnish 
such relevant and reasonable data as the Conmission may request 

f to enable it to satisfy itself on a continuing basis that REA's 
basic transportation role continues substantially as it is today. 


REA submits that this petition establishes a solid 


foundation for reconsideration and favorable action on the appli- 


4 cation by Division 1. However, because of the national significance 
g of the questions presented by the application and the serious ad- 
verse impact on shippers, the small shipments problem and REA if 


the application is to be denied, REA has requested as an alternative 
4 to the granting of the application by Division 1, that the Petition 
for Reconsideration be considered by the entire Commission. This 
would be consistent with the fact that the entire Commission acted 


on and granted REA's request for temporary authority in the "Hub" 


case (discussed below). 


An Immediate and Ureent Need Exists for the 


renee ee 


Service for \Which the Authority os Sourne 


ad 


Which No Carrier Other Than REA Performs 


The statutory basis for granting the temporary authority 


sought by REA is found in Section 210a(a) of the Interstate 
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Commerce Act which empowers the Commission to grant such 
authority where there is an "immediate and urgent need" for 
the service and where no other carrier is capable of meeting 
such need. These standards have been fully met. 


A. Shipper Support. No less than 1,355 statements 
‘from individual Shippers in support of REA's application were 
filed with the Commission. Each of the Supporting statements 
clearly attests to the immediate and urgent need for fast, 
reliable and adequate nationwide express service. Shippers 
described their need for express service as "essential", ‘Mord ti- 
eal", and “vital", pointed out the absence of any other carrier 
serving that need and most predicted that without express service 
their businesses would suffer substantial injury. The supporting 
shippers cover the entire spectrum of the American economy. They 
include. large national corporations and relatively small busi- 
nesses, They include shippers who require REA's expres. xervice 
either for special classes of traffic (e.g., blood, cream, bakery 
seoducte: radioactive materials, high-value shipments, art objects, 


freezeables, live animals for laboratory use, trunks and other odd 


and outsized stipments) or because of the special types of services 


it renders (protective signature, armed guard, temperature control, 


~ 
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ete.), Other siipoess underscored the necessity of REA's express 
service in handling important government traffic and others empha- 
sized the importance of REA's nationwide coverage to their 
shipping Ey 

: This vast shipper support for REA's application unequi- . 
vocally establishes the urgent and immediate need for the service. 
REA handles over 19 million surface shipments annually so that 
this substantial shipper Sunpuet is only a fraction of the hun- 
dreds of thousands of the shippers, receivers and consumers 


throughout the United States who are presently in urgent need 


_of the preservation and improvement of express service. And 


less non-commercial shippers -- householders, students and others 
-- not attuned to or organized to participate in ICC proceedings 
and who therefore most need the Commission's protection. 


B. The Small Shipments Crisis. The Commission has 


grappled for many years with the small shipments problem, Its 


* A cross section of 100 supporting shipper statements was 
attached to the application and specific reference to various 
shipper statements and the reasons for their support of REA's 
application are found at pages 12-17 of REA's Reply to Protests. 


f these statements do not reflect the dependency on REA of count- 
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own public reports have strongly and consistently demonstrated 
‘ that shippers continue to face virtually insuperable obstacles 
in meeting small shipment demands. In its most recent report 


to Congress in March of this year, the Commission, in defining 


the scope of the small shipments problem, described very 


accurately the range and character of traditional REA traffic 
as shipments which no one else handles: 


"Although the subject to be treated in 
this pamphlet is generally referred to as 
the small shipments problem, it is broader 
than just that one category. In reality the 
problem encompasses a whole range of what 
might be termed the less desirable, or, in 
some cases, the totally undesirable business, 
as viewed by the carriers. 


There was a time when carriers welcomed 
--even solicited--all business, and considered 
every potential shipper a customer, and every 
community a potential area for more business. 
The si.e and location of the community were no 
more than secondary considerations. 


The range or scope of the problem includes 
small shipments, light and bulky shipments (e.g., 
lamp shades), hard-to-handle shipments (nursery 
trees), easily damaged shipments (new furniture), 

-high-risk and pilfer-prone shipments (electronic 
items), and many others. It also includes many 
items which are unprofitable or marginally pro- 
fitable to transport because they require 
irregular pick-ups or deliveries at small, out- 
of-the-way communities or in highly congested 
urban areas where operating costs are unusually 
high." 
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It is significant to note that the Commission's peatudia deals 
not only with shipment size, but also with the problems in 
ginding carriers for "difficult" traffic. 

The facts reveal that REA's express service is one 
of the most significant factors in alleviating the small ship- 
ments problem as the Commission defines it. And it is puzzling 


that the motor carriers should object to REA's authority to 


handle such traffic efficiently, particularly to outlying points 


Off the maior traffic lanes. For. itis this traffic.and these 
points which the motor carriers have eluded or excluded, a matter 
which has not escaped the Commission's attention: 


"“Embargoes, rate increases, packaging and 
“tariff restrictions, and other devices are 
employed by the motor carriers as an answer to 
their individual small shipment problems. How- 
ever, the most serious threat to the maintenance 
of adequate small shipment service has been the 
increasing tendency of interline carriers to 
cancel their through route and joint rate agree- 
ments with other motor carriers and their refusal 
to participate in new agreements." (Report on 
Basic Policy Matters under Consideration by the 
Interstate Commerce Commission [1969])* 


* Only a little over a year ago in Ex Parte No..MC-77, Restric- 
tions on Service by Motor Common Carriers, 111 M.C.C. 151 (1970), 
the Commission described restrictive tariff provisions of the 
motor carriers: ''.;.they most often are aimed at limiting ser- 
vice on small shipments.... Im addition to tariff selectivity 
based on size, weight, origin, or destination of shipments, 
carriers sometimes maintain provisions which exclude the trans- 
portation of certain commodities which they are authorized to 
transport." (po. 153). 
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For decades REA has performed the only comprehensive 
nationwide small shipments service. The immediate and urgent 
need for adequate small shipments service has not abated, It 


has increased. REA wants to continue to provide that service.* 


e 


But, as explained in detail in its application in this proceeding, 
it simply cannot do so economically or with operational (and. 
service) efficiency without immediate modernization of its 
presently rigid motor Giceonia, mabe which are not. suited to 
express service requirements. 

Indeed the Commission itself has already determined 


that small shipments transportation is "turgently needed."'** 


* The attention and dedication of REA's ..cw management to 
‘enhancing REA's small shipments role is underscored by the 
cancellation of REA's truckload, cage and pallett tarifis in 
1969 and 1970. See Supp. 7 to ICC 848i (Carload Commodity 
Tariff No. 32); Supp. 7 to ICC 8563 (Carload Commodity Tariff 
No, 28-B): Supp. 1 to ICC 8628 (Carload Commodity Tariff No. 
62-A) (all July 1, 1969) and Supp. 9 to ICC 8635 (Tariff 52-D 
Cages and Palletts) (January 14, 1970). Moreover, REA'S 
facilities, conveyors, and equipment are being designed and 
built with the objective of developing the most efficient 
system for the pick-up, delivery and terminal handling of 
small shipments. his is consistent with the 1969 detailed 
study of REA's traffic mix which showed that over one half 
of REA's shipments weighed 40 pounds or less (average ef 
two pieces per shipment). In addition, a substantial portion 
of its traffic consists of lamps and shades, trunks, furniture 
and items which are difficult to handle because of unusual 
physical characteristics. Finally, significant amounts of REA 
shipments are picked up or delivered at homes or one-at-a-time 
or are otherwise difficult because they are shipped C.0.D.° 


kk Ex Parte No. MC-77, supra, at 163. 


site 


REA does not presume to say that it alone will solve 


the entire small shipments problem. But the question this Com- 

mission should ask is whether, in a transportation eyeres without 

any REA service or with an REA service burdened by a restrictive 

system of motor operating silt eae ea the small shipments problem 

is not made considerably worse. : 
’ 

C. The "Hub" Application, There is a direct precedent 
for determining the existence of an immediate and urgent need 
satisfying the statutory standards of 210a(a) of the interstate 
Commerce Act in the Commission's 1968 grant to REA of temporary 
authority for motor operating rights in the "Hub"! application by 

Sub-No. 2308TA). In granting this authority, 
the Commission found an immediate and urgent need throughout the 
country for REA's express service and an absence of any other 
carrier which could meet that need. Moreover, the Commission 
specifically recognized Lhat REA's continued existence and the 
improvement of its service were key factors in coping with the 
small shipments problem and that REA's efforts to operate 
efficiently or survive financially would be hopeless without 
modernized operating authority. The Commission's determination 


was sustained in the courtson appeal (Saginaw Transfer Company v. 
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United States, 312 F.Supp. 662 (E.D. Mich. 1970)). This applica- 
tion seeks to achieve the same goals for the same reasons, 


D. REA's Express Service Is Duplicated by No Other 
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Carrier. The unique character of REA's express service and its 

‘ P ‘ < 
essential place in the country's transportation system has been 
consistently recognized by the Commission and the courts. See 


Ex Parte 242, Express Company Terminal Areas, 332 I.C.C. 91 (1967), 


aff'd, Northern Freight Lines, inz..v. United States, 304 F.Supp. 
ee ee OS, ins, Vv. United States 


536 (N.D. Ga. 1969), aff'd per corian, 397 U.S; 247 (1970): 


"REA continues to meet the special needs of 
shippers to an extent not matched on a regular 
basis by other motor carriers. By recog- 
nizing the unique service REA continues to make 
available the ICC has protected the shipping 
public. The record is replete with evidence of 


shipper dependence on REA service." 304 F.Supp. 
ooo, 542. 


This view has also been expressed by Congress. As the Senate 


Post Office and Civil Service Committee said in approving the 


1967 legislation:* 


"The maintenance of an efficient nation- 
_ wide express service is as important an 
objective of national transportation policy 
as the maintenance of an efficient nation- 
wide parcel post system.... The committee 
hopes that the appropriate regulatory bodies 
will take cognizance of the vital importance 


of maintaining an efficient private express 
system," ’ 
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* S.Rep. No. 1534, 89th Cone., 24 Sess. 6-7 (1966). 


It is clearly established, then, both by shipper 
statements and intervention in this proceeding and the con- 
sistent Wnlidiues of the Commission and’ the courts that there 
is no other carrier which performs or can perform the unique 
nationwide express service of REA. Indeed, no motor carrier 


claims that it does or will perform such service. 


The Perspective of REA's Application 


REA comes to this Commission having conducted over- 
the-road operaticns, through predecessor companies, since before 
the Civil War. Indeed, as long ago as 1939, in the Determination 
of Status case, the puad aukivs noted that "motor vchicle service 
has been substituted in lieu oferail transportation where 
passenger train service has been curtailed or discontinued because 
of iack of patronage", and that ''thus motor vehicle operations 
have become an essential and important factor in the rendition of 
modern express service." (21 M.C.C. 161, 163 (939)). 

Three years ago the Commission, because of the wholesale 
abandonment of passenger train service, granted REA over-the-road 
‘ temporary authority which was nationwide in scope. (MC-66562 


Sub-No. 2308TA). 
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In the present proceeding REA does not seek to 
expand the scope of its nationwide operations or services. It 
is before the Commission only because .there is no alternative. 
REA has no incentive to expend its own or the Commission's 
resources with requests for operating authority. But for REA 
to pursue to conclusion the permanent application in the Hub 
case would do the Commission, the public and REA a considerable 
disservice. For experience demonstrates that the Hub authority 
precludes REA from providing to the public a modern, efficient 
and economical express service. The present and future of 
shippers and REA depends on replacing the Hub and othute bits 
and pieces of motor operating authority it holds with the authority 
sought herein. Rather than imposing a burden on the Commission, 
REA's present application will avoid the necessity of a hearing 
on the Hub authority--which events have shown cannot do the job-- 
as well as the numerous pending atomized bits and pieces of 
regular route authority. For REA will dismiss the Hub proceeding 


and all other pending applications for motor operating authority 


upon final approval of the grant of the authority sought. 


In the Hub case there was a recognition of factors 


‘which require an altered and expanded motor vehicle authority 


ihe 


for REA if its nationwide express service is to continue and 
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4£ REA is to survive. But REA, for the right reasons, sought 


the wrong authority. Perhaps because of its long history of 
rail orientation, RFA applied for operating rights which 

left it unable to break from the inflexible road network which 
grew up when rail passenger service formed the backbone of REA's 
transport system. 

In late 1969 a new management group, unconnected with 
the railroads, acquired control of REA from its railroad owners. 
Among the immediate tasks of the new management was preparation 
for the hearing on the permanent application for the Hub authority. 
And it was this task, coupl.d with the bad operational results, 
which caused REA to analyze the question of what kind of authority 
would meet the needs of the shippers for-economical and efficient 
express service in response to today's technology. 

In the course of its analysis, the new management of 
REA retained the wcll inews independent transportation consulting 
firm of A. T. Kearney. The Kearney study, which is appended to 
REA's original application in this proceec ‘ng, specifically 
addressed the inadequacies of REA's present motor vehicle operating 


rights. It concluded that only with the flexibility of nationwide 


| irregular route authority could the public be adequately served 


, and REA economically operated: 


"3. The demand for express service 

‘differs from demand for scheduled or 
regular‘ motor carrier service in that 
express service satisfies the spontaneous 
need of a shipper without restriction on 
commodity type and geographic coverage, 
whereas regular route service satisfied the 
periodic, scheduled nature of general com- 
modity shipments between fixed terminal and 
commercial zones. Thus, the Company's 
present regular route atthority does not 
permit it to serve the need for the express 
service which it is expected to give to the 
public. ae 


"In summary, express is a unique service 
that is distinctly different from the trans- 
portation service provided by other trans- 


b protation companies, *%** 


"This uniqueness requires REA to trans- 
port virtually all commodities between an 
extremely large number of points on an ‘on 
demand' basis. Nonradial, irregular route 
authority (rather than fixed, regular routes) 
is essential in providing the quick adiust- 
‘ment to change thet is mecessary 1f 4a true 
OXPTess Service 1s ‘to be continuously. pro- 
vided to the public. Nonradial, irregular 
route authority, instead of fixed regular 
routes, would eliminate the deficiencies in 
REA's present authority. Improved express 
service would be available to the 20,000 
cities and communities now served in the 
REA system--many of which rely on REA as 
the only means of small shipment service. 

' At the same time, REA's improved service 
‘performance may help solve the country's 
extremely critical smal] shipments problem." 
(emphasis added) 


4 
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the fc cegving analysis is consistent with the Com-~ 
mission's determinations as to the type of authority appropri ce 
for small shipment and other specialized carriers. See-1.C.C, 
1970 Annual Report, p. 58 and, ¢-f-, United Parcel Service, Inc. 
Ext.-Midwestern States, 89 w.C.C, 709 (1961). 


REA's new management has acted positively and aggressively 


to respond to shippers’ needs and do the best it can with the 


rigidities of the Hub system. Among other things, it has 
instituted "Silver Bullet!’ service in locations where feasible. 
Notwithstanding the vigorous efforts of REA's management to 
_improve service, the results have been limited to finger-in-the- 
dike, isolated improvements which neither cure REA's basic 
operating problems nor the small shipments problem. 
The deficiencies in REA's present motot operating author- 
ity punish both the shipping public and REA: 
» They require an overreliance on piggyback 
movements which result in excessive delays 
and higher-than-necessary costs in many of 
REA's movements. 
They result in circuitous movements between 
points and back hauls to points between hub 
cities which are costly both in dollars and 
transit time. 
They render REA unable to respond to variations 


in traffic character and demand peculiar to its 
unique express service. 


There is no possibility of REA returning to rail- 
road passenger trains as a significant clement of its express 
service, .Whatever ray of hope there might have been has 
certainly been snuffed out by the recent establishment of the 
National Railroad Passenger Corporation which was accomplished 
in the ‘explicit Congressional determination that the national 
system of railroad passenger service had to be drastically 
curtailed in order for any rail passenger service to survive. 


The fact that Amtrak operates less than 200 trains in the entire 


United States is ample evidence that the Congressional judgment 


has been honored. 
The Mationzide Aspects of the Application. 
LL eee enn reeuataespeertonamemmnsnnessethen/tvunetsnan negroes ansnettninntieannnasaes 


Any assertions of alarm by the truckers regarding an 


application for nationwide motor vehicle authority for commodities 
in express service are unfounded. A were expanding its 
Service area or commencing a new service, perhaps the case would 
be otherwise, But the fact is that for over a century REA has 
phere a nationwide express service serving thousands of points 


in communities of all sizes in all corners of the United States. 


REA does not seek to enlarge its unique service. It seeks only 
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to preserve and improve it. The shippers and receivers at the 


Hh 
20,000 points which REA present!y serves in the United States 


urgently need that service. But the preservation of the service 
is dependent on obtaining the motor operating authority sought 
herein. The question facing the Commission is not whether REA 
should be chartered into new or cxpanded markets. It is whether 
REA will be permitted-to obtaix. the operating authority absolutely 


essential to its ability to continue its nationwide express service 


and respond to the transportation needs ee the 1970's. 
Financial Situation 


In other filings before the Commission, REA has ex- 
plained its financial situation. Even with the drastic cost- 
cutting measures pursued by REA's new management ee REA has 
continued to suffer substantial operating fosees. These amounted 
to over $40 million in fiscal 1969, $6.5 million ,in fiscal 1970, 
and will ar t to approximately $16.5 million for the fiscal 
year ending sune 30, 1071) REA S Geen position ie ovitieal,. The 
company's chance to survive and to restore itself to a financially 
sound condition depends on attracting additional funds so that it 


can purchas? new equipment, modernize its facilities, and embark 


-19> 


on a management improvement program reaching to all levels in 
the company. But, bey is REA to generate the funds to do this 
with its present motor operating authority? Unless REA can 
improve its service to the public and reduce its wpevsttine costs 


by obtaining the proper motor operating authority, how can it 


survive? 
The Truckers' Fears of the Future Are Unfounded 


REA has already responded in this proceeding to the 
protests of the motor carriers. That response discusses the 
technical, legal, and other questions which protestants have 
raised. 

However, some of the truckers have asserted that, 
while REA's role as an express eee in the nation's trans- 
portation system may not now impinge in any ne upon the 
interests of the motor carrier industry, the grant of broad 
motor operating rights for REA's express service raises the 
possibility that in some future day REA's role will tecome 
that of an ordinary motor carrier and che Monmtenten wits have 
created a situation it will find difficult to control. The 


answer to such assertions is that REA today performs a service 
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which no other transportation company in America performs. The 
essential and unique nature of that role has been repeatedly 
recognized by the Commission and the Courts. REA belicves that 
if the Commission grants to REA the temporary authority it seeks 
in this proceeding, it will do so upon the assumption that REA 
performs and will continue to perform substantially the role of 
a nationwide carrier of small shipments in express service which 
it has always performed. 

A grant of the authority sought would have no adverse 
effect on existing carriers because they ere not presently handling 
express traffic and do not hold themselves out to handle it. REA's 
motor operating certificates and this application are confined to 
"express service" and the definition of that term has been the 
subject of numerous Comnission proceedings. The Commission has 
ample legal authority to insure that in the future its assumptions 
as to the role performed by REA are appropriately observed and may 
impose appropriate conditions should — become necessary. 


Further, REA is perfectly willing to cooperate with the Commission 


by furnishing such reasonable and relevant data at periodic inter- 


vals as the Coumission may require to enable it to continuously 


monitor REA's role in the national transportation system and 


+s 


Satisfy itself that REA continues as a nationwide carrier of 
express with emphasis on small shipments. Certainly, this 


should allay any of the truckers' legitimate concerns about 


the future, 


The Regulatory Opportunity 


Without the motor oper oe authority it needs to 
provide an efficient and responsive nationwide express eee. 
the future for REA is bleak. The Operating and financial bur- 

g dens of a restrictive motor operating authority senpty cannot 
_ be carried by REA, despite its management's ingenuity and 
flexibility in attempting to satisfy shipper needs. Short of 

i going or being forced out of business, REA can attempt to deal 
with the problem by shrinking its nationwide service to only 

i those heavy traffic lanes between major metropolitan areas in 

; the hopes that a drastically curtailed express system might, 

| even with its present inadequate operating authority, be 
operated at least marginally. But this neue mean the loss of 

a service to hundreds of small communities and a large mmber of 


| fairly good- sized ones throughout the country. REA wants to 


5 continue broad outreach express service and believes that a 


«tts 


contraction of its operations cannot serve the public intcrest. 


With adequate motor operating authority, however, REA should be 


in a position to demonstrate to lenders and investors its poten- 
tial for economic success, and its management can continue efforts 
to improve a unique and important public transportation service. 

No radical changes in regulatory legislation or 
structure, as some have suggested, are necessary to the solution 
of REA's problems. The Commission can demonstrate its responsive- 
ness and its ability to fashion solutions to meet changing times 
entirely within the framework of existing statutory authority. 
REA's application for irregular route authority for commodities 
moving in express service offers the Commission an opportunity 
to demonstrate its sensitivity to current-day shipper and consumer 
needs. 

REA respresents a significant national transportation 
asset. It has performed a unique and much-needed service for 
over a hundred years. It has the know-how, experience, work 
force and top management team to do the job. It has an intense 
will to succeed. It is a transportation resource which the Com- 
vaceos can preserve and enhance by granting the motor operating 


authority needed to perform its important transportation function 


in an efficient way for the benefit of shinpers and the public. 
And it is an asset which can be lost if the company is not 
permitted tc accommodate its operations to the needs of today. 
Reference of the Petition 
to the Entire Commission 
REA respectfully submits that Division l can and 
should reconsider its earlier order in this proceeding and that 
ample and compelling grounds exist for its favorable action on 
REA's application. However, as indicated in this petition, the 
question before the Commission is one of crucial importance to 
the national transportation system, shippers, consumers, and 
REA's 17,000 employees. It therefore is a question appropriate 


for consideration by the entire Commission. There is precedent 


for this, for REA's application for temporary authority in the 


Hub case was acted upon by the entire Commission. And the stakes 
for the country, REA and the Commission are higher now. At the 
very least, then, if Division 1 does not itself decide to grant 
the authority requested by REA, the issue should be referred to 


the entire Commission for decision. 


Oh 
Conclusion 


The factual and legal basis for the Commission's meee 
of the authority sought by REA has beer clearly established. 
The Commission's 6rant or denial of the authority is a matter 
of the exercise of its discretion. REA Belhaven that the bene- 
| fits to the shipping and receiving public, to REA, and to the 
| regulatory processes of the Commission are manifest. In making 
\ this decision the Commission, in wei phine those benefits, might 
ask who will be benefited by denial of the authority. Certainly 
: not shippers who have clearly voiced their Support of the applica- 
tion and their need for REA's express service. Certainly not REA 
which is in urgent need of relief from a restrictive system of 
| operating rights which will not permit it to operate efficiently 
j Or economically. And certainly not the truckers who nen eies want 


nor hold themselves out to carry the traffic or mete the service 


REA performs. 


e 


| Accordingly, REA respectfully requests that the Com- 


. Division 1, grant the Cemporary’ authority sought or; in 


tne alternative, refer this Petition for Reconsideration to the 


J entire Commission for decision. 
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Respectfully submitted, 
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Arthur M. Wisehart 

Vice President & General Counsel 
REA Express, Inc. 

219 East 42nd Street 

New York, New York 10017 


Of Counsel: 


John E. Robson 

Leibman, Williams, Bennett, 
Baird and Minow 

1156 15th Street, N.W. 

Washington, D. C. .20005 


Pell iCsls OF SEovice 
I hereby certify that the foregoing Petition of REA 
Express, Inc. for Reconsideration has been served this day, 
June 11, 1971, by United States mail, postage prepaid, upon 


all parties of record in this proceeding. 
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on the routes that were heing used. 


A, No,sir, have no Gocumentary evidence. I 

Mr. Cleaxys No further questions, your Honcec. 

Mx. Streeter. I have no questions on redirect, your 
Honor. 

Y move the cdmission of Appendix 16. 

Me, Cleary: Your Honor, +¢ would like to restate my 


objections, and I would like at this time to asx that the 


document that XY yave to the reporter Friday, I thought f 


asked that it bs assigned a mwimbar anu £ ealize in reading 


the transcript at page 773 where i did offer the document, * 


I did not apparently ask that it he agsigned a number. 

Y ask that that be assigned a number ¢i counsel's 
‘thibit, flow th: point of argument, 36 that it cen be 
reterrec to. 

ZL gave that document to counsel, to your Honer and 
to the reporter on Friday. 

I, for the same reasons stated in that document, 
object to the admission of this appendix. 

Judge Beddow: We will identify Defense Counsei’s 
Exhibit 

(Defendant's Exhibit No. 13 
Counsel Cleary marked fer 
identification.) 

Sudgqe Beddow s 


will be ceczived intro evidence. 
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A I don't know whether people would say that or not, but 


I think regardless of the exact aunber, what the exact nunber 
3 


was, the testimony today has indicated that somewhere around 


55-60 million shipments for many years would in itsel: 


cate that we did not handle ali of those in accordance 


instxuctions. We even deferred to. 


ae eR ee 


12) From your exnexience at Les Angeles, what percentage of 


the people consigning freight for movement by KEA would he 


¥ 


AK ste te aM ten TR, Pt usta et ee 


#o1a exactly what train, during the pericd trains were being 


used, theiz shipment would go on? 
ft don't reaily have any way to answer that as to specific 
trains. 
vather isolated circumstance, mayhre 
flower 


people, who had a particular requirement and need 


the nature of cut flowers, to know what trains would be ead? 


They would he tha ones who would be infoxmed, and generaily 


for most traffic other than, perhaps, Sou of the exotic items 
you referred tc, there wouldn't be such information given to 
the shippers 48 to a specific train or specific schedule that 
would be utilized? 

A 

the largest sk 


cf swim suits and sportswear; and the traffic manager at 


Catalina had a copy of all our schedules. 
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Now, wo did not go through the orocess 
him that this shipment is going on th ‘rain, hve he was 
fully awars of the schedules that his traffic would nove from 
Los Angeles to St. Louis, and roughly when, taking thet into 


accoun® with when he Gave ua it sliicnent, he expected 


be on the next availeble train. 
e whoa you wars cunning the hub opecacions owt of Atlanta, 


“ wouldn't all vour shippers, iachuding just tne faeliaw cff the 


gtreet | a T sieht walk in, expect th iis shipment would 


A. 


be han€led suibonuy? in the asxt availabic outbound vehicle, 
wrathest 4@ be a treek ey & train or anvthing elee that 

wig he utilizing to move snipments ¢o the 

wae involved? Wouldn't every shipper expect you to move it 
out of the aent available cone? 

ry Weli, © think the ~hiering public would, or did expect 
SEA te meve their shipments on the next available train, or 
cxUcK schedule. 

ods the shippers via Spector Freight Systam, Inc., in your 


opinicn, based upen the knowledga of the aparaticas, Eyneacet 
that their shipments ,vegerdless of gize, regardless of whethe 
it is just a fellow like myself corning hy and giving you a 
trunk or something else, expect you to handla iz on the next 


available ourbound vehicice? 


Objectica. Outside the scopa of direct. 


| 
| 
| 
{ 
i 
| 
i 


fhe witness makes no relevance whatsoever in any of his direct} 
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BEFORE’ THE 


INTERSTATE COMMERCE COMMISSION 


No. MC-C-8862 : 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. and 
REA EXPRESS, INC. 


No. MC-C-8864 
SCHNEIDER TRANSPORT, INC. v. REA EXPRESS, INC. 


No. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC. 


No. MC-C-8874 
ASSOCIATED TRUCK LINES, INC. ET AL. v. REA EXPRESS, INC. 


No. MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMORARY AUTHORITIES 


No. MC-66562 (Sub-No. 2308 TA) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMPORARY AUTHORITIES 


OBJECTION TO THE ADMISSIBILITY AND MOTION TO STRIKE 
SUBMITTED BY REA EXPRESS, INC., C. ORVIS SOWERWINE, 
TRUSTEE IN BANKRUPTCY, DIRECTED AGAINST MOTOR CAR- 
RIER TESTIMONY REGARDING ISSUES OF PUBLIC CONVENIENCE 
AND NECESSITY, INCLUDING RELATED FIT, WILLING AND ABLE 
STATUS OF THE MOTOR CARRIERS 


Comes now REA Express, by its Trustee in Bankruptcy, 


C. Orvis Sowerwine, and objects to the admission and moves 
to strike the motor carrier testimony regarding issues of 
public convenience and necessity, including related fit, 
willing and able status of the motor carriers on the grounds 


that the testimony is (1) totally irrelevant to any issue 


ae 
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in these consolidated proceedings; and (2) its introduction 
would expand: the issues and unduly prolong these proceedings. 
In further support of this motion REA Express, Inc. res- 


pectfully states as follows: 
Ls 


The Question Of Public Need For Express Service 


Cc Neca Fort HApl css 2. 
Is Beyond The Scope Of Issues In These Proceedings: 


The Lssues Do Not Involve Questions Of Public 
Convenience And Necessity 

The entire thrust of the involved motor carrier testimony 
revolves around the question of public need for express 
service, the extent to which there has been, is and con- 
tinues to be a need for express service provided by REA 
Express, Inc., and allegations regarding the willingness 
and ability of motor carriers of general freight to trans- 
port LTL traffic formerly handled by REA Express, Inc. Such 
evidence is relevant only to a proceeding involving questions 
of public convenience and necessity such as application 
for operating authority under Section 210 or Section 212 of 
the Interstate Commerce Act. 

None of the complaints consolidated herein involved 
questions of public need or public convenience and necessity 
for the services authorized and performed by REA Express, 


Inc. None of these complaints have sought the suspension or 
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revocation of the authorities presently held by or pending 
upon application to the Commission for REA Express, Inc. 

The complaint in Docket No. MC-C-8862, Brada Miller Freight 
System, Inc. v. REXCO, Inc., and REA Express, Inc., is con- 
fined to the allegation that "Rexco [sic] and R.E.A. Express, 
Inc. [sic] have been and are engaged in the interstate 
transportation of general commodities by motor carrier in 
ordinary freight service between points in the United States 
without authority from the Commission in violation of 
§§203(c) and 206(a) (1) of the Act." The complaint in 
Docket No. MC-C-8864, Schneider Transport Inc. v. REA 
Express, Inc., states that it was filed pursuant to §§13, 
204(c) and 216(e) and alleges operations without appropriate 
authority ‘in violation of §§203(c) and 206(a) of the Act, 

an unlawful transfer of authority [sic] in violation of 
§212(d), that rates “are unreasonable and non-compensatory 
in nature and constitute an unfair and destructive compe- 
titive practice” without reference to any section of the 
Act being violated and that the rates "nullify just and 
reasonable classification required be maintained under 
§§216(d)and 1(4) of the Act." In Docket No. MC-C-8867, 


American Trucking Associations, Inc. v. REA Express, Inc., 


alleges that "REA, [sic] through its REXCO division, is 


engaging in interstate operations without an appropriate 
certificate of public convenience and necessity issued ee 
the Commission authoggzing such operations contrary to 
an@ in violation of §206 (a) (1)” of the Act. In Docket 
No. MC-C-8874, Associated Truck Lines, Ine.; et.al. vv. . 
REA Express, Inc., the complaint again alleges that the 
defendant has been and is now engaged in the transportation 
of general commodities "in violation of §§203(c) and 206 (a) 


of the Act." 


As to the consolidated Docket MC-66562 (Sub-2345) 


(Part No. 181), REA Express, Inc. - Petition of American 


Trucking Associations, Inc. for Dismissal of Application, 


and Docket No. MC-66562 (Sub-No. 2308 TA), REA Express, Inc. 
- Petition of American —«Pe Associations; Inc... for 
Cancellation of Temporary Authority, factual questions or 
issues as to public need or public convenience and necessity 
are not properly in issue in those proceedings at this 


stage. First, REA Express, Inc. and its Trustee have 


never been served with or supplied a copy of any "Petition 
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Application” in Docket No. MC-66562 (Sub-No, 2345) (Part 
No. 181). REA and its Trustee are unaware of any such 
pleading having been filed in Sub No. 2345. Under date 

of December 1, 1975 the American Trucking Associations, 

Inc. (ATA) dic. file ‘a petition in Sub Nos. 2314 and 2308 TA 
entitled "Petition Seeking Dismissal of the MC-66562 (Sub-2314) 


Permanent Authority Application and for Cancellation of the 
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MC-66562 (Sub-No. 2308 TA) Temporary Authority.” 
The "Retition.Seeking Dismissal" filed December 1.1975 


by American Trucking Associations, Inc. in. Sub-No. 2314 and 


Sub-No. 2308 TA was a petition "to dismiss the Sub-2314 
permanent authority application for want of prosecution, 
to cancel the Sub-2308 Temporary Authority granted by 
order Anaad June 3, 19768, and to hold such temporary , 
authority as roid and of no force and effect." The premise 
of the petition, as stated in the "Argument" portion of 
the petition, is definitely restricted to allegations of 
"lack of action", lack of prosecution and a "failure to 
meet the requirements of Rule 247(f) of the Special Rules 
Governing Application for Operating Authority allegedly 
contemplating the prompt prosecution of such applications." 
That petition in no way brings in issue the question of 
the public need or questions as to public convenience and 
necessity for continued operations by REA Express, Inc. 

All of the public need issues, none of which — 
in the original complaints or eeiieien will be dealt with 
in the proper proceeding under the proper sections of the 
act and not dragged in only four working days prior to 
hearing in an unconscionable attempt to expand the issues 
herein. 

The Trustee has already contracted as of July 27, 1976, 


with approval of the Bankruptcy Court and full knowledge 
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of the Interstate Commerce Commission, for the full and 
proper presentation of shipper testimony as to the need for 
full spectrum express service in the proper proceedings in 
support of the joint application of Alltrans Express, U, Sis 
and the trustee for (a) under Section 210a(b) fer temporary 
authority for Alltrans to operate the authorities here under 
attack, (b) under Section 5 for operation of these authorities 
under long term contract and (c) under Section 207 for pro- 
secution of the pending applications here under attack, all 
of which applications are presently scheduled to be filed 
by September 25, 1975. 

Clearly, the testimony of the motor carriers herein 
is directed at nothing more than an attempt to inject 
into these proceedings issues as to (1) public need for 
REA's service, (2) where or not public convenience and 
necessity is, has been, or will be served by the fuli 
scope of operations authorized and previously performed by 


REA Express, Inc. as an express company under both Parts I 


and II of the Interstate Commerce Act, and (3) the motor 


carriers' alleged ability fitness and willingess to trans- 
port the traffic handled by REA Express, Inc. including its 


Rexco division. 


Il. 


The Introduction Of The Challenged Motor 
Carrier Testimony Would Improperly Expand 


The Issues And Unduly Prolong These Proceedings. 

The injection of testimony related to the fitness, 
willingness and ability of a motor carrier to provide 
service and the public convenience and necessity with 
respect to such service will improperly expand the noticed 
issues and require both cross-examination and appropriate 
response, thereby unduly prolonging these proceedings. 

The attempt by the motor carrier industry to inject 
this most irrelevant and weightless testimony in public con- 
venience and necessity and related "fit, willing and able" 
question is most objectionable, particularly in a proceeding 
where it is the obvious intention of the American Trucking 
Associations, Inc. and, apparently, a significant portion 
of their individual members, to take concerted and coopera- 


tive action to bring about and guarantee the permanent demise 


of a full spectrum of express service, specifically the demise 


and termination of REA Express. Inc. In pursuit of such a 

goal the Commission must require that the attacking industry 

be held within the scope of issues posed by the consolidated 
complaint and petition, and be prevented from using irrelevant, 
weightless, non-probative testimony related to issues ci public. 


convenience and necessity. 


Since this proceeding clearly is an attempt to kill 
REA Express, Inc. and the offering of a full spectrum of 
express service, this is not a proceeding in which the 
Commission can allow the admission of irrelevant, objection- 
able, weightless, non-probative evidence under the guise that 
such matter can be accepted "for what it is worth" or under 
the canard that "the objection goes to the weight, not the 
admissibility of the evidence, the weight being a matter 
for the Commission to consider." 

The mere admission of such testimony would require 
that the Trustee in Bankruptcy, in order to protect the 
interest of the estate, present responsive evidence to 
such irrelevant and non-probative statements. Such a 
presentation would require the Trustee of REA Express, Inc. 
to bring together and present in evidence, in a very lengthy 
and costly proceeding, the testimony of the literally thou- 
sands of shippers who believe that they individually and 
the public in general en need and demand the continuation 
of a full spectrum express company service and that their 
needs have not been met through the services of the 
general freight carriers, or others, whether they be mem- 
bers of the American Trucking Association, its regular 
common carrier conference, or are represented on the board 


of the "Conference Board of Governors,” or otherwise. In 


view of the burden that would be cast upon the Trustee to 


present such lengthy and voluminous testimony to properly 


respond to and rebut what is clearly irrelevant, non-probative 


offerings from the motor carriers and American Trucking 


Associations, Inc. the admission of the motor carrier testimony 
would be highly prejudicial in the extreme. 

WHEREFORE, REA Express, Inc., C. Orvis Sowerwine, 
Trustee in Bankruptcy, objects to the identification and 
introduction into evidence of challenged testimony of the 
motor carriers. 

Dated at Washington, D.C. this 2nd day of September, 
1976. 

Respectfully submitted, 
REA Express, Inc. 
C. Orvis Sowerwine, Trustee in 
Bankruptcy 
By: Donelan and Cleary 
John M. Cleary 
John K. Maser 


914 Washington Building 
Washington, D.C. 20005 


Whitman and Ransom 
Donald L. Wallace 
522 Firth avenue 
New York, NY 
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The Bureau intends te present evidence relating to 
the triansportaticn of property by the Raxco Division 
of REA Express, Inc. beyond the scope of tha operating 
anthority of R&A Express, Inc. contained in Dccket 
Ko. M0-60562 and numerous Sub numbers thereunder. 
Specifically, the Bureau will introduce evidence that 
the cperations being conducted by the REXCO Division 
are not in exprees service, as is required by the 
opersting muithority of REA Express, imc. The evidence 
described herein is derived from an investigation 
conducted by Tremsportation Specialists Louis P. Busso0- 
lati, Evert L. Bono, and Gayle Z. Schroer which covers 
mainly the operating period from March 1 through March 
i5, 1976. 


Documentation developed during the investigation 
discloses instances of transportation veriormed over 
unauthorized routes and including service to unsuthorized 


Zz ric 
points, representative instances of which are described 
in the 


in tne che i Tre underlying documenta- 


Appendix B. In addition, 
cludes REXCO manifests, driver's logs, fuel receipts, 
driver's licenses and qualification certifications, 


and txip lease cover sheets which are used by tus REXTO 
Division 2s checklists for final settlement with equip- 
ment lessors. These wmauthorized operaticns, in viola- 
tion o£ Section 206 of the Interstate Commerce Act 

(49 U.S.C. 305), will demonstrate that the REXCO Divi- 
sion is not conducting regular route operations between 
authorized points end on firmly established schedules, 
but rather, operations which are unscheduled and 'call- 
on-demand’. 


Other evidence was developed which demonst.ctzs 
the failure of the REXCO Division to provide express 
service in the performance of its operations, repre- 
sentative instances of which are described in Appendix 
C. The underiying documentation which identifies chese 
movements is listed in Appendix D. This documentation 
also includes REXCO manifests, driver's logs, fuel 
receipts, driver's licenses and qualification certifi- 
cations, and the trip lease cover sheets. The indicated 
lack of express service is based upon the failure to 


~ a 


use equiprent consistent with the p 

service, substantial interzuptions, 

the course of 2 transportation mover he faliure 

furnish drivers with surficient ee > instructions for 

— proper performance of transportation movements, and 
a iesosition of certain res stricticns on service~-such 

pe “vestrictions against certain commedities, or Linita- 

tions as to volume ‘° distance--wnich are inconsistent 

with express servic 
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bes you are aera the Bureeu! g cop1es of the docu- 
ments herein deseribed were made by f. C.c. invastigators 
from “originale found in the Elles of che “Rexca Division. 
ie is thererore te sted that you s stipulate to the 
authenticity of &: ee yore eee 12 
vestis ators OF, 3s: pea 
originals available for omer into evi 
Cthervise, the Bureau will vely woon its copies 
prinary evicence. Of course, L would be pleased to meet 
with you to discuss any mutually agreeable stipulations. 


Raving pre sented the above-described evidence, che 

Bureau of Enzorcement wit 1 maintain thar the trcnsporta- 
ion performed by tne REACO Division of R&A Express, 

ne is operaticnaily inconsi stont with the concept of 
xpress earvice as it has been defined by the Interstate 

Commerce Commi3zsion. Among the precedent cases that the 

Bureau will assert as.lew applicable to the instant case, 

are the cases of: 
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Of course, the furniching to you of this informa- 
tion does not preclude the Bureau from Asser ting any 
additional mattes of fact and law concerning the instant 
proceedings, which might later come to our cebgation: 


w 

matters, 

feel free to 
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Very truly yours, 


Michael N. Nefpliotis 
Attorney 
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APPENDIX A 


CONS TGNOR 
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Mallinckrodt, Inc. 
todi, Rew 


Bethlehem Steel 
Bethlehem, Pa. 


Vick Chemical 
Friendship, N.C. 


Howmet Corp. 


Dover, N.J. 


John Wiley & Sons 
Somerset, N.J. 


Alcoa 
Alcoa, Tenn. 


Patco Products 
Grandview, Mo. 


Peerless Conveyor 
Kansas City, Ka. 


Stern Can Co. 
Peabody, Mass. 


Carter Products 
Cranbury, .J. 


Heil Quaker Corp. 
Nashville, Tenn. 


GAF Corp. 


Gloucester City, N.J. 


Combustion Eng. 
Chattanooga, Tenn. 


New Process Steel 
Healeah, Fla. 


Vick Chemicrl 
Friendship, N.C. 


_DESTINATION _ 


CONS IGNEE 


Cob Labs 
Lakewood, Col. 


Carter Steel 
Bellefontaine, Onio 


Vick Chemical 
Denver, Col. 


General Electric 
Albuquerque, N.M. 


PSCA 
Salt Lake City, Uc. 


Romet, Inc. 
Salt Lake City, Ut. 


Oregon Transfer Co. 
Portland, Ore. 


Holly Sugar Corp. 
Worland, Wyo. 


Minwax Co. 
Sparks, Nev. 


S.8. Kresge 
Sparks, Nev. 


Johnson Heating 
Portland, Ore. 


Knudtnon Lumber 
Choteau, . Mont. 


Utan PF. & L. 
Huntington, Utah 


Moncrief-Lenoir 
Houston, Tx. 


Vick Chemical 
Denver, Col. 


TOTAL 


CHARGES 


1316.10 


450.87 
1140.00 
1392.00 
1444.00 
1316.00 
1405.98 

684.10 
1913.60 
1819.68 
1584.00 
1555.00 
1364.25 

922.98 


1140.00 


APPENDIX B 


SHIPPING ORDER FREIGHT LEASE 
i ae BBBILL AGREEMENT 


enn oe earner 


tet, 


£6009 6068 A-74394 
194 33964 6544 A-74869 
T 8161 3478 A-37978 
1593 6054 A-74380 


14689 6109 RA TARS5 


CL 55864 2445 A-30946 
2417-2418 4955° A-70929 
11666 4950 A-70924 
04161 6082 A-74408 
76058668420 6080 A-74406 
46501784 6627 A-74977 
34241/34262 6957 , A-75256 
(unnumbered) 6630 A-74980 


F-51256 
T-8130 


A-71251 
AS19775 


APPENDIX C 


“CONS TGNOR CONSIGNEE TOTAL 


ORIGIN DESTINATION _  ORARCES 


Jonns-Manville 
Manville, W.J. 


Bethlehem Steel 
Bethlehem, Pa. 


Bethlehem Steel 
Bethlehem, Pa. 


Proform, ine. 
St, Paul, Minn. 


Dibert, Bs GR. 
Amite, La. 


Alumax Ext. 
Frederick, Md. 


Atco Marine 
Amite, La. 


Proform, ‘inc. 
St. Paul, Minn. 


Noranda Aluminum 
New Madrid, Mo. 


Frotornm, Inc. 
St, Paul, Mann. 


Bethlehem Steel 
Bethlehem, Pa. 


Bethlehem Steel 


Sparrow Point, Md. 


Bethlehem Steel 
Bethichem, Pa. 


Bethiehem Steel 
Steelton, Pa. 


Gulf Steel Div. 
Houston, Ix. 


Bethlehem Steel 
Lackawana, N.Y. 


Industrial First 
Cleveland, Ohio 


Carter Steal 
Bellefontaine, 


Brown Steel 
Columbus, Ohio 


Meinerz Cream. 
Fredericksburg, 


Twin City Shipyard 


St. Paul, Minn, 


Alomax xt. 
Plant City. fia. 


Seatrain Shipbuilding 


Brooklyn, N.Y. 


Meinerz Cream. 
Fredericksburg, 


Hall Aluminum 
Sheboygan, Wis. 


Meinerz Cream. 


Fredericksburg, Iowa 


Art Tron ine. 
Toledo, Ohio 


Worthington Indus. 


Columbus, Oh. 


Brown Steel 
Columbus, Oh. 


Lefer Forge 
Jackson, Miss. 


Metal Supply 
Memphis, Tenn. 


_ Keystone Steel 
Spring City, Fa. 


364.00 


445.42 


307.00 


252.80 


907.04 


702.96 


924.80 


252 ).00 


448.00 


AOE ude 


348.00 


401.87 


421.46 


456.00 


348.26 
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APPENDIX C 


CONS IGNOR 
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Eckco Fab. 
Metairie, la. 


Bethlehem Steel 
Johnstown, Pa. 


Republic Steel 
Burftalo, N.Y. 


Western Publishing 
Wayne, N.J. 


Nixon Machinery 
Knoxville, Tenn. 


Johns-Manville 
Manville, &.). 


Creamette Co. 
Minneapolis, Minn. 


Continental Copper 
Linden, N.J. 


Alumex, Inc. 
Frederick, Md. 


Buckeys Sugars 
Ottwa, Ohio 


Shell Chemical 
Pennsauken, N.W. 
Apex Int'l Alloys 
Ghitaco, Iii. 


Anixter-Pruyan 
Pine Brook, N.d. 


Neos Brae Co. 
Gloucester City, N.J. 


Rayette Div. 
St. Paul, Minn. 


CONSIGNEE 
ESLINATION _ 


ee 


Ascoa Fintube 
Pryor, Okla. 


Ford Motor 
Sandusky, Oh. 


Rex Forge 
Plantsville, Conn. 


Western Publishing 
St, Louis, Mo. 


Joy Mfg. 
Clairmont, S.H. 


California Corp. 
Fe. Worth, Tx. 


Creamette Co. 
Cleveland, Oh. 


Continental Copper 
West Jordan, Utah 


Kaiser Aluminum 
Ravenswood, W. Va. 


Michaels Bakery 
Philadelphia, Pa. 


Gould, Ime. 
West Allis, Wis. 


Hitchcock Indus. 
Denison, Tx. 


Advance Indus. 
Sioux Citv, Iowa 


Dayton Tire 
Oklahoma City, Okla. 


Rayette Div. 
Jersey City, N.J. 


TOUVAL 


CHARGES 


668.00 
668.00 
1104.00 
100.02 
1453.39 
O77 3k. 
453.60 
642.49 
632.00 


928.00 


1005.96 


Bee fi 
‘ 
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NO. 
BATE 
32 
3-11-76 
33 
3-12-76 
34 
3-15-76 
35 
3~3-76 
36 
3-2-76 
i 
3-3-76 
36 
3-8-76 
39 
3-10-76. 
40 
3-15-75 
41 
3~-4-76 
42 
3-1-76 
43 
3-10-76 
LA 
3-3-76 
45 
3-19-76 
4 . 
3-11-76 
47 
3-9-76 


i) ORTETH 


CONSTGNOR 


Conwed, Corp. 
Cloquet, Minn. 


Coiwed Corp. 
Colquet, Minn. 


Anixter-Pruzon 
Pinebrook, N.J. 


Sergio Lujan & Co. 


Laredo, Tx; 


hie wime! Go. 
Palmerton, Pa. 


APC Indus. 
Laredo, Tx. 


Western Electric 
Omaha, Neb. 


APC Indus. 
Laredo, Tx 


Western Electric 
Weco, Neb. 


Ford Motor ‘Co. 
Nashville, Tenn. 


Ford Motor Co. 
Nashville, Tenn. 


Ford Motor Co. 
Nashville, Tenn. 


Dixie Metals 
Dallas, Tx. 


B.F. Goodrich 
Avon Lake, Ohio 


Upjohn Co. 
Portage, Mich, 


Wayne Distrib. 
Wayne, N.J. 


s DESTINATION 


APPENDIX C 


CONS IGNEE 


Geisman Seeding 
Pueblo, Col. 


Geisman Seeding 
Fuebio, Cok. 


A-1 Indus. Supply 
Houston, Tx. 


Western Electric 
Omaha, Neb. 


Mueller Brass 
Port Huron, Mich. 
Western Electric 
Weco, Neb. 


American Util. 
Laredo, Tx. 


Western Electric 
Weco, Neb. 


APC Indus. 
Laredo, Tx. 


Safelite Div. 
Denver, Col. 


Safelite Div. 
Denver, Col. 


General Glass 
Denver, Col. 


General Battery 
Greer, S.C. 


Thermo Plastics 
Re. Worth, Tx, 


Upjohn Co. 
Long island, N.Y. 


Arkansas Book 
Lattice Bock, Ark, 


TOTAL 


748.00 


748.00 


1140.00 


784.86 


494.30 


784.89 


784.80 


784.80 


784,80 


856.11 


752.40 


891.00 


585.80 


976.92 


NO. 


Pee 


48 
3-95-76 


49 
3-9-76 


50 
3-8-76 
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52 
B=1-76 


53 
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Bemis Co. 
Omaha, Neb. 


Diamond Shamrock 
Houston, Ix. 


Bemis Co. 
Omaha, Neb. 


Continental Copper 
Linden, N.J. 


Gerald Metals 
Jersey City, Nid. 


Tenn, Fors. Steel 
Harriman, Tenn 


se 


CONS IGNEE 


Bemis Co. 
Minneapolis, Minn. 


Diamond Shamrock 
Sylvester, Ga. 


Bemis Co. 
Minneapolis 
Hatfield Wire 
W. Jordan, Utah 


Brush Wellman 
Elmore, Ohio 


Riverside Indus. 
Tulsa, Okla, 


TOTAL 


300. 


614. 


300. 


CHARGES 


00 


SHIPPING ORDER 
B/L 


eee Lape a 


CM 272 
104-33612 
104-33777 
(unpumbered) 
76-0079 
00988 
759-1215 
(unnumbered) 
1322 . 
(unnumbered) 
104-33989 
671-4881 
104-34226 
213-0171 
39435, 39041 
508-2069-~1 
8215 
44-0853 
503-3056 

GD 8532 
K-10850 

YS 766 
15100 


APPENDIX D 


REXCO 
WAYS ELL 
3828 
6531. 
6540 
5254 
4427 
7065 
4430 
5260 
4964 
a2601 
7455 
7070 
7468 
157 & 
5911 
6470 
4432 


LEASE 


__AGREPMENT 


34778 


74856 


71149 
35476 
75416 
35479 
TLiSD 


>. +: = fF & 


A 75421 


& 7350] 
A Fists 
A 74770 
35481 
75509 
74798 
T4419 
30945 


54788 


. = & + fF & 


71148 


APPENDTA D 


SHIPPING ORDER REXCO ; LEASE 
WAYSILL AGREEMENT 


Su. 13329 


(unnumbered) 35364 


>. - + Se > ee 


28750 74979 


s % 


' 


APPENDIX D 


SHIPPING ORDER REXCO LEASE 
B/I. oe WANE ___ AGREEMENT _ 


ae en ere ser ma 


13514 6112 A 74438 
01028 7068 75419 
13056 2961 37461 
2 668-5587-87 6570 74918 
005903 3449 32041 
1467 6954 75254 
60671 3850 34797 
SP 310334 5248 71143 
70563. 5276 7i175 
70564 5277 


1417 6095 


71176 
T4421 
Po 3019 
60690 6521 
362/ 3017 


A 
A 
A 
A 
A 37510 
A 71898 
A 37509 
149853 3022 A 37512 
(unnumbered) 3021 A 37511 
149903 3026 A 37516 
224011 6625 A 74975 
A 
A 
A 
A 


223875 6615 74965 
74998 


32973 


NA. 224127 6650 
D-266 4584 


Y 637098-A S176 74466 
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BEFORE THE 


INTERSTATE COMMERC.. COMMISSION 


No. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. , ET AL, 


No. MC-C-8864 
SCHNEIDER TRANSPORTATION, INC. v. REA EXPRESS, INC. 


No. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC 


No. MC-C-8874 


ASSOCIATED TRUCK LINES, INC. v. REA EXPRESS, INC. 


PREPARED STATEMENT 
OF 
LOUIS P. BUSSOLATI, 
TRANSPORTATION SPECTALIST 


Filed by: 


Michael N. Nafpliotis, 
Attorney 

Bureau of Enforcement 

Interstate Commerce Commission 

Washington, D.C. 20423 


August 23, 1976 


PREPARED STATEMENT 
OF 
BUSSOLATI 

My name is Louis P. Bussolati and I am a Transportation 
Specialist with the Bureau of Operations of the Interstate 
Commerce Commission. I am assigned to the Commission's field 
office at 26 Federal Plaza, Room 1807, New York, New York 
10007. My duties as a Transportation Specialist entail 
assisting the public in problems with carriers regulated by 
the Commission, investigations of compliance with the Inter- 


state Commerce Act and related Acts, and investigating 


allegations of violations of those Acts. 


In the course of my dutues, I was instructed to conduct 
an investigation of the operations of the REXCO Division of 
REA Express, Inc. Transportation Specialist Evert L. Bono 
of Newark, New Jersey and Transportation Specialist Gayle E. 
Schroer of Trenton, New Jersey were assigned to work closely 
with me in this investigation. Briefly, the investigation 
included an examination of the transportation performed by 
REXCO mainly during the period March 1 through March 15, 1976 


and interviews with several of the REXCO agents and ex-agents. 


In general, the investigation indicates that REXCO 
conducts operations through its numerous agents, whose 
responsibility it is to solicit traffic for REXCO and to 
arrange for the performance of the transportation movements. 
Each agent receives a commission of 7% on his gross receipts. 
The transportation itself is performed by owner /operators , 

Avi etn Cheep ert wh brine tli ai lapeer 
Rpomentettos. sd Ababeee alta Hala ire 


Almost 700 instances of transportation were examined by 


Transportation Specialist Bono, Schroer, and myself at REXCO 


headquarters in Philadelphia during the period May 24 through 


May 28, 1976. From those instances, the movements which are 
represented in the accompanying Abstract (Appendix A to this 
statement) were selected for documentation, In most cases, 
the documentation for a particular transportation movement 


consisted of the following: 


1, Motor carrier uniform straight bill of lading and 
shipping order - No REA Express bills of lading were found 
in the examination of the REXCO files. It should also be 
noted that these documents do not show a request for express 
service, although expedited service is indicated in some 


circumstances. 


oe, eee 

2. REXCO waybill - This document identifies REXCO as 
a division of REA Express and is initiated by the agent. 
jpoace is provided for the date prepared, manifest number, 
driver, shipper's number, the number of packages, their 
description, weight, rate and charges. There is space 
for a signature and date below the printed statement, 
"Received in good order", 

3. REXCO manifest - This is a multi-copy pre-serially 
numbered form which is initiated by the REXCO agent and 
includes data necessary to the proper compensation of the 
lessor. 

4, Lease contract - Trip leases are executed by the 
REXCO agent and the lessor. Paragraph 7 of the contract 
terms requires that REXCO (the "First Party'') will be 
reimbursed by the lessor for any shortages, loss, damage, 
or ingury to cargo. 


5. Daily logs - The logs, along with fuel receipts when 


‘available, were examined to determine the route taken during 


a particular moveuient. 


ae 

6. Trip lease cover sheet - This is a checklist used 
by REXCO to insure that all documents pertinent to a completed 
movement have been submitted for processing. 

In most cases, the documentation obtained during the 
investigation also includes REA power unit and trailer 
inspection forms, drivers' operators permits, state permits, 
vehicle registrations, and driver medical statements. 

The shipments which were documented (approximately 10% 


of those examined) are represented in the Abstract with the 


following information: 


1. REXCO invoice number - The first three digits of the 
invoice designate the agent who arranged the transportation 
movement, while the following four digits are the waybill 


number, 


2. Date - Where possible, the date is that which appears 


on the shipping order. 


3. Origin and destination - This information appears on 


both the waybill and the lease contract, 


4, Commodity 


io 

5. Actual and rated weights - This information is taken 
from the REXCO waybill. 

6. Transit time - The transit time is taken from the 
driver logs and is determined from the approximate end of 
loading to time of arrival at the destination city. 

7. Dista:ce - The distance of each movement is taken 
from the REXCO waybill 

8. Routing instructions - The routing instructions for 
each movement appear in the lease contract as an entry 


following the printed words, "VIA ROUTE". 


For most of the abstracted shipments, there is an 
additional information column with the heading "ELEMENTS" 
and subheading X Y Z. This refers to p.: cicular characteristics 


relevant to the nature of express service: 


X represents a substantial interruption in service during 
the course of the transportation. Many of these interrup- 
tions, disclosed in the driver logs, were of twenty-four hours 
or longer. Often, a driver, after beginning a movement, would 


stop in his home town--which is revealed in operator permits 


ont 


oe 
and driver certifications included in the documentation--and 
remain there for a day or more before continuing the movement. 
Specific examples will be explained later in this statement. 
Y represents that a transportation movement followed a 
route which was not wholly within the operating authority 
of REA Express. The process by which a particular movement 
was so characterized is relatively involved and, at this 
point, should be exrlained. 
We obtained a highway map of the continental United 


States, with measurements of approximately 41" X 61" and an 


approximate scale of 45 miles to the inch. The cperating 


authority of REA Express was then plotted and marked on the 


map in the following sequence: 


1. The "Hub system" configuration temporary authority 
which was granted to REA in No. MC-66562 (Sub-No. 2308/TA) 
2. Permanent operating authority represented in the 


outstanding certificates of REA. 


3. Temporary operating authority other than the "Hub" 


authority. 


_ 7 & 

With the map as a guide, the route of a particular 
movement could be plotted and marked on a translucent 
overlay--with points named in the driver logs and fuel 
receipts as markers. For verification, the legitimacy of 
a movement which was indicated by the map-overlay process as 
being unauthorized, was checked against the temporary amd 
permanent operating authority of REA Express. As with the 
X element, specific examples will be explained later in 
this statement. 

The final element, Z, denotes movements with the use 
of equipment other than the ordinary van-type equipment, ene‘ 
thus,_-ne+—eppicetty—-eencsistent—with..theereditteneteherecter 
efexpress Strmvieez In many instances, the documentation 
itself indicates that otler than ordinary van-tyre equipment 
was used, often as required by the shipper. In other instances, 
investigators were advised by shippers that the transportation 
conducted for them by REXCO required the use of flatbed or 
open-top. Again, specific examples of this characteristic 
will be discussed later in this statement. 

In addition to the above-described classifications of 


information in the Abstract, the shipments represented in the 


Abstract are themselves separated into groups. Shipment numbers 


1 through 18 represent movements which all involved a substantial 


s+ 
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interruption in service. Shipment numbers 19 through 33 all 


involve transportation not wholly within the REA operating 


authority, but many also contain either or both of the other 


two elements. Similarly, shipment numbers 34 through 54 all 
involve transportation with other than ordinary van-type 
equipment, but some of the shipments exhibit substantial 
interruptions in service during the course of the trans-~- 
portation movement. Although no X, Y, or Z elements are 
labelled in numbers 55 through 68, these shipments offer 
additional description of REXCO transportation, 

For purposes of illustration, following sections of 
this statement descrize a few from each group of shi,.wents 
in the Abstract. 
Shipments 1 through 18, 
substantial interruptions in service 

Shipment Number 1 -- a movement from St. Paul, Minnesota 
to Jersey City, New Jersey --is typical of the shipments re- 
presented in this segment of the Abstract. The driver logs 
show that the movement began in St. Paul at approximately 7:45 
a.m. on March 3 and continued normally until reaching Daniels- 
ville, Pennsylvania at 7:30 a.m. on March 5. At Danielsville, 


however, the driver went off duty for 69 hours before resuming 


-G 4 


the movement at 4:30 a.m. on March 8 and driving for 


two hours to Jersey City. A medical certificate and 
operator's permit indicate that Danielsville is the 
driver's home. 

In shipment Number 5, driver logs show that the 
equipment was leased to REXCO and loaded in Knoxville, 
Tennessee at approximately 2:00 p.m. on March 5. The 
driver remained off duty, however, for approximately 28 
hours after loading and the movement did not begin until 
6:30 p.m. on March 6. The medical certificate and operator's 
license indicate that Knoxville is the driver's home. 

Shipment Number 11 was loaded in Buckeystown, Maryland 
at 9:30 a.m. on March 9. After driving for 1% hours, the 
driver went off duty at home for almost three weeks before 
finally reaching his destination on March 30. As may be 
seen from the Abstract's listing of transit time and distance 
for Shipment Number 11, this movement in express service moved 
at an average of less than one mile per hour. 

Shipment Number 13 did not result from the driver's 


dereliction of duty, but rather from equipment failure. 


~ 90 « 

The logs show that, during the course of the movement, there 
was a break down in Philadelphia--REXCO's headquarters city-- 
and the dive remained there for 77 hours. The documentation 
does not indicate that any substitute equipment was provided 
for continuation of the movement. - 

Finally, Sivtoaucn Number 16 represents a movement from 
Pinebrook, New Jersey to Sioux City, Iowa during which the 
driver stopped at home for 38 hours. It should be noted 
that on the shipping order for this movement, just above 
and to the left of the driver's signature, the word 'RUSH" 
is written in capital letters. 


Shipments 19 through 33, 
unauthorized routes 


Shipment Number 19, the first in this group, represents 
a movement from Cranbury, New Jersey to Sparks, Nevada. 
Documentation shows the transportation proceeding normally 
from Cranbury to Dallas, Texas. From there, however, the logs 
describe a southern route to Sparks via Las Vegas while the 
fuel receipts indicate a northern route through Amarillo, lexas 
and Lamar, Colorado up to U.S. Highway I-80. In either case, 


our examination of REA operating authority indicates that it 


« AL & 
is insufficient to complete the movenent from Dallas to 
Sparks. 

Shipment Number 27 represents a movement from Grandview, 
Missouri to Portland, Oregon. The driver logs place the 
vehicle in Kemmerer, Wyoming (on U.S. Highway 30N) at 8:00 
a.m. on March 7, four hours later, the vehicle is almost 170 
miles away in Pocatello, Idaho -- a point which the REA 
operating authority cannot reach from Kemmerer, The same 
problem exists 14 this movement for transportation between 
Ontario, Oregon and Pendelton, Oregon--approximately 170 


miles apart along U.S. Highway I-80. 


— 


In Shipment No. 33 -- representing a movement between 
Gloucester City, New Jersey and Choteau, Montana--driver 
logs place the vehicle on an unauthorized segment of U.S.- 
Highway I-80 in Pennsylvania which is approximately 150 
miles in length. Further west, entry in the driver log of an 
off-duty stop in Grassrange, Montana (on state highway 20) 
places the vehicle in the middle of an unauthorized length of 
highway--between Miles City and Great Falls, Montana--which 


stretches almost 300 miles. 
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Shipments 34 through 54, 
Use of other than ordinary van-type equipment 


The first shipment in this group represents the 
transportetion of rolls of paper or sheathing for Johns- 
Manville Products Corporation. The shipp’».g order indicates 
that a 40-foot flatbed, for side unlaoding, will be required. 
The state vehicle registration certificate for the equipment 
described in the lease contract indicates that a flat was 
indeed used. It should also be noted that 14 of the approxi- 
mately 37 hours of transit time for this movement were spent 
with the driver off duty in his hometown of Piscataway, New 
Jersey. 

The REXCO manifest for Shipment Number 42 cop*ains the 
otation, "TARP AS PER SHIPPERS INSTRUCTION’, for the trans- 
portation of aluminum pig foundry in bundles. Such an in- 
struction would be unusual if the movement could be performed 
with van-type equipment but, as shown by the state registration, 


flatbed equipment was used. During the course of the movement, 


the driver spent 10% hours off duty in his hometown of Wheaton, 


Tllinois. 


a os 

The shipping order in Shipment Number 48 specifies 
that this shipment of steel strip and sheets must be tarped. 
The notation on the REXCO manifest that, "All material fwas/ 
received soaking wet from rain'' indicates that van-type 
equipment was not used. Here, too, there was a substantial 
interrupticn in the movement when the driver went off duty 


for a period of 62 hours. 


Shipments 55 through 68, 
regular routes 


The shipments represented in this group are reiterative 


of Shipments 1 through 54, in that the routing instructions 


which are entered onto the lease contract are clearly in- 


sufficient to inform the driver of the authorized regular 
route between origin and destination. In most instances, the 
instructions entered on the lease contract consisted only of 
"Regular Routes Direct" and "REXCO Direct". Our investiga- 
tion did not reveal that any additional routing instructions 
were furnished to the driver. 

Shipment Numbers 55, 56, and 57 -- representing 
transportation movements of glass from the Ford Motor 
Company in Nashville, Tennessee to Denver, Colorado which 


were all routed "Direct" -- illustrate that the route to 
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be taken between crigin and destination is based upon 
driver discretion. The driver logs indicate that each 
shipment reached Denver via U.S. Highway I-70 from St. 
Louis, Missouri. However, each shipment moved differently 
from Nashville to St. Louis. Assuming that movement was 
performed along an authorized route: 

The logs in Shipment 55 indicate that, five hours after 
leaving Nashville, the driver reached Centralia, Illinois-- 
approximately 220 straight-line miles away. This suggests 
that the movement followed a relatively direct route north 
from Nashville along U.S. Highway 41 to Evansville, Indiana 
and then west via U.S. Highway 45 to Centralia--a trip of 
approximately 250 miles. From Centralia, the driver could 
sited up U.S. I-70 near St. Louis and, in fact, the logs 
place him at Wentzville, Missouri-on I-70 just west of St. 
Louis. 

In Shipment 56, the logs indicate a more southernly 
route from Nashville through Paducah, Kentucky and Perryville, 
Missouri. This suggests a movement from Nashville along U.S. 
Highway 1-24 past Paducah, In that area, the driver picked 
up U.S. Highway I-55 to go north past Perryville and to I-70, 


where the log next places him. 


— 35. 


The driver log in Shipment 57 indicates a movement 
from Nashville to Franklin, Kentucky--which is in a 
northeasternly direction from Nashville. From Franklin, 
the logs show a four hour drive to Evansville where the 
driver went off duty for 58 hours. Oddly enough, a fuel 
receipt places the driver near his hometown of Ashland, 
Kentucky--almost 250 air miles east of Evansville--near 
the end of the off duty period. The logs, however, show the 


driver on duty again in Evansville and proceeding west to 


St. Louis. 


Deca: den $0 HA logy ae tages 


the transit time is neteevettebte for Shipment 
mae 


55 "the logs indicate that Shipments 56 and 57 re. ‘ired 79 


ad 


and 142 hours, respectively. Variances not quite as idrastic 
for identical movements may be seen by comparing Shipments 

61 and 63 and Shipments 66 and 67, Elsewhere in the Abstract, 
your attention is directed to a comparison of the transit 


times in the following examples: 


Shipments 4, 8, and 17--in which the time required to 
travel the 1U67 miles between Laredo, Texas and Omaha (Weco), 


Nebraska was 110, 36, and 84% hours, respectively. 
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Shipments 30 and 32--in which the time required to 
travel between Friendship, North Carolina and Denver, 
Colorado was 84% and 58 hours, respectively. 

Shipments 41 and 43--in which the time to travel between 
St. Paul Minnesota and Fredericksburgh, Iowa was 23% and 


3% hours, respectively 


Interviews 


In addition to an examination of REXCO documents, the 
investigation included attempted interviews with REXCO agents. 
Some agents either refused to sign written representation of 
their interviews with an investigator or refused an interview 
entirely, claiming that they had received instructions from 
REXCO not to sign any statements. Attached as Appendix B is 
a copy of a nemorandum from REXCO (presumably by Mr. Donald 
W. Williams, General Manager) which was obtained from some 


agents. In addition to advising that no statements of any 


“kind should be signed, the memorandum instructs that REXCO 


should be contacted immediately in the event of a visit by 


I.C.C. personnel. 


~ ty « 

Altogether, we received three signed statements from 
agents and four from ex-agents. In addition, we received 
six statements from agents who refused to sign them. 

Basically, the information obtained from these interviews 

was that there is no written agency agreement which defines 
the relationship. between REXCO and one of its agents. Rather, 
jt is understood that an agent will solicit traffic for the 
REXCO Division and arrange for the performan:« of transporta- 
tion on leased equipment. The agent's compensation is a com- 
mission of seven per cent on the gross revenues of traffic 
which he arranges. 

Agents were not aware of instructions from REXCO regarding 
the routing of traffic and did not possess copies of the opera- 
ting authority of REA Express, Inc. Moreover, REXCO agents 
do not arrange the transportation movements pursuant to a4 
published schedule. Instead, service is provided on a “call- 
on-demand" basis and transportation movements generally pro- 
ceed from one shipper to one consignee. 


The interviews further indicate that, in general, REXCO 


agents do not actively solicit less-than-truckload traffic. 


» 38 = 


This indication appears to be confirmed by the average 


weight of 35,000 to 35,500 pounds per shipment for the 
almost’ 700 shipments examined during our investigation. 
In addition, from approximately 6,00 ‘EXCO freight bills 
screened during the investigation, only seventeen were 
discovered which showed the movement of freight in the 


3,700 pound range and under. 


Summary 

Based upon the information derived from the above- 
described investigation, operations of the REXCO Division 
include the performance of transportation which indicates: 

1. substantial and operationally unnecessary inter- 
ruptions in service during the course of the movement 

2. movements along routes not wholly within the opera- 
ting authority of REA Express, Inc. 

3, movements with the use of equipment other than the 
ordinary van-type equipment 

4. widely varying routes and transit times in separate 


transportation movements between a given origin and destination 


- 19 - 


5. the providing of service on an unscheduled, 


"call-on-demaad" basis 


6. emphasis upon the handling of volume shipments 


Respectfully submitted, 


Louis P. Bussolati, 
Transportation Specialist 
Bureau of Operations 
Interstate Commerce Commission 
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8001 ROOSEVELT BLYO 


Fiala) ~ Pie Be 


; 215) 331-4000 
a division of REA Express 


June 8, 1°75 


if representatives of the Interstate Commerce Commision 
visit you they are to ve treated with all courtesy. They 
have the lavful right to examine your REXCO records and you 
must so allow them, 


if such representative se to ask a prepared list of 
questions or such other guesti which require definitive 
answers as to oneratins authori cue, you are to call. the 
writer at once. You are to sim no statements of any kind unless 
previously approved by counsel for the Trustee. 


ould I.C.C. personnel visit you, call me immediately. 
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coy AT Fee 6 8001 Roosevelt Bivd. Invoice No. Jt Waybill No. 5962 
“A i Ch ce Philadelphia, Pa. 19152 % =e ary 


(215) 332-0230 : Ly Date 
| division of REA Express 


| Consignee TERMS 
ee may ee |] THE RULES ANO REGULA- 
: Hoerner Waldorf Corp. Grief Bros. Corp. BOMUEROE GOMi dane 
P.O. Box 3260 2503 NE 33rd St. __ GOVERNING THE SETTLE: 
St. Paul, Minn. Fort Worth, Tx. 7olll CHARGES OF CARRIERS BY 


EXPRESS REQUIRE THAT 
THIS BILL BE PAIN WITHIN 


SEVEN DAYS FROM DATE 

| | _| RENDERED, NOT INCLUDING 
SATURDAYS, SUNDAYS AND 
LEGAL HOLIDAYS. 


Description Weight Rate Charges 


Boxes Fibreboard 36,560 
as 10,000 2.22 | 888.c0 


s/o St. Louis, Mo. 35.00 
923.00 


‘Collect 


Remit This Amount) ———————— 022.06 


ISSUING OFFICE 


REXCO 


a division of REA Express 


8001 ROOSEVELT BLVD. 
SUITE 102 
PHILADELPHIA, PA. 19152 
(215) 332-0230 


rigin Station St faul Hn Li ie Origin Date 24-16 
Manifest No. 5262 Ss 


Lease No. TH b& =o 


All Documents listed below must be complete before final settlement can be made. Documents 
are to be checked off in the column at left. 


Manifest (White and Yellow copies) 
Trip Lease (White and Yellow copies) 
Shipping Order copy of Bill of Lading 
Waybill (White, Pink and Blue Copies) 
Photostats of: 


BA Driver's license 
val Medical Examiner’s Certificate 


4 7 Certification of Road Test 


. . . . i ee 
Certification of Written Test ee ee 
1 Tractor Registration 
© Trailer Registration APR SE laid 


. : . oe A) a 

s) A% Lae 
Pre-Trip Inspection, Power Unit : cv 0 ie pte 
Pre-Trip Inspection, Trailer ‘s 
Post Trip Inspection, Power Unit 


Post Trip Inspection, Trailer 
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oe 


Safety Inspection Report, Power Unit 


—P Pr eo Pp 


Safety Inspection Report, Trailer 


SS 


, 
>, W 
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Logs 
Fuel Receipts 


Cut Out of Placards with Placard Numbers 


(ley 


P BS 

Date Termin nal Papéts of, Od Ah ee s 
4 f 7 OC /7 

Date Driver’s Papers Rec’d _ MAW p 


<2 


Date Processing Completed and passed to Acct’s ee. ee # 


Remarks 
Pe Tae a CTI, 


Auditing faites Sesser dice 


I REXCO 


a division of REA Express 


8001 ROOSEVELT BLO. 
SUITE 102 
PHILADELPHIA, PA. 19152 
(215) 332-0230 
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Origin Station : 
Manifest No. 
Trip Lease No. 


Dear Owner Operator: 


We are unable to process the trip identified above for final payment due to the fact that the 
documents which you have forwarded to us were incomplete. The missing item(s) are 
indicated below by circle. 


1,’ Trip Lease (Yellow Copy) ae ef A FER eee Le 
2. Shipping Order . 
3. Waybill (White & Pink Copies) 
4. Photostats of: 
Driver’s License 
Medical Examiner's Certificate 
Certification of Road Test 
Certification of Written Test 
Tractor Registration 
Trailer Registration 
Post Trip Inspection Tractor 
Post Trip Inspection Trailer 
at | ers 


o7f 
-4 


Please forward the missing document(s) as soon as possible as we are anxious to pay this item 
at the earliest possible date. 


CC: Origin Station 


Auditing Supervisor 


THIS MEMOPTANCUM 
mt t@ tine atovects.oe ~ 
rony HOERNER WALDONFE CORP 


Co 
Gere He Oa ames -e parmmemn 0! He pitpecty emer the Fo 


RM efledng acer <- 
1g fet ibe er sesaps. - * 


2) egress te carry te 4 raved pie of dubmory Ot rand dermowtun, 4 O8 ay wwe amormnes we aetwor be 


pres 8 © 2000 Bae amy pam © ee toute te Se Uh am ne ponety Og og we OL eed ta a8 or waz O! ed property, thal Orery serrag te ba pertermed beware dor 
69 ap « Chet \ armte wwe oe etlent on Oe fore Ron 2 © red @ 6 6nd eter thymed os (21.20 We egpyleets crane: seer! viesmin ame or tort d the 0 darter 2 errr 


9S pees Secwby cartes shat he @ tyates aah of the te 
Ore Ne § Ogrc0d be thy Hho vmpper wad aniopt ad tan homed! and hes emeyes, 


P.O. BOX 3260 ‘ 
ST. PAUL, hiINNESOTA 55114 


°f Ores 74010 


f wohl? (fsOFdV 


eettmatassmecumme wees 


6 ganamans of the card bdl of hocking, inibeting these an the bask thernol, os¢ forth 


UPPERS MD 


i eas 


ted a dew eddrets of convgaes —f er purposes ul aotrtlx ehan 


* aw 


leg ernerayhes. efopays SAV CeepiypNetevs 


“SMODITY DESCRIPTION IDE 


Torite oe Can Comme Corstens or Canteimers, ether than 
1 sarrwquted flot BP on dF 
joc ot bate 


O-4 | Begs. NOT 


65 | Begs, plots, har, with tube or spouts 
| £.“ory, Partinens or Wreppen NOL Fivreobeard corrvgeiod 
0 telded Rat 

Piers, Peditions er Wreppen NOt, Fibrebeard ethers than 
wyeted lelded! fict 
Store Diepley Rocks ov Stands Fibrebonrd KO flat or felded fet 16 


KINO CF Pad CAGE NESCMPTION OF ARTKLES, 
SPECIAL eats} ans tC RPTIONS, (Ou 


ALAA PFOT USTED A Bare 


fala 34.08 
Litton 


eee me te we tees Se nee tees men te et Oe meme. 


COMMODITY DESCRIPIION 


Pulpheard or hinveboord NOIBN, libre content net leas thon 80% 
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room, under ‘Remorks” 
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VEHICLE INSPECTION 


PSEFORE STARTING ENGI NE 
Broke Lines fo Trailer .. --. 
Electric Lines to Trailer. ot 
Drive biets ce ee wee 
Coupling Devices. — ..— 
Tires & Wheels 
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Driver's 
hopatt 


(SIT 0: ee en ea A aaie ae ee et epee 
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sancti INSTRU SNS TO DRIVER 


Drivers should { 44) items which are satisfactory and (X) items which ore net, ond expiorn 
defects next to the X or if there is insufficient room, under ‘Remorks”. Items whic ore marked (X} 
by the driver must show a (4) with mechane’s init als indicoting correction before continvonce 
ef operation cud o short explanction of the repairs completed cither next to the y/ or if there is insutficrest 


rocm. ender emorks'’. 


| | +O. iver’ Ine ie’ 
EHICLE INSPECTION =| wet [Mievon VEHICLE INSPECTION pe a oi 


Slee en 
BEFORE STARTING ENGINE 


Broke Lines te Trailer. _ 
Electric Lines to Trasler_ __| bights, Heat 2 
Drive Line_. Nexrelece ote g Se 
Coupling Devices. 4 Stop and Turn... 
Tires & Wheels __ I Clearance and Marker 
CSS a eee (Gee Aes Re hearereent fo sy ee 
Beiehyy aa ee ee welt | Air Fressure Warning Device 
(216 as a Oil Pressures. 
EIAERGENCY EQUIPMENT H Ammeter 
Torches/Lanterns/Refiectors 
Windshield Wipers— — —— 
Parking Brakes — — — 
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Rear Vision Mirrors — — — 
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Cooling System — —__ _ 
ENQINGss co a a 
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\ certify tout | hove, on thes cote, imspected the above items as required on Vehicle or Van- No 
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cf operation and o short explanation of the repairs completed either next to the Y or if Miere 


room, under “*Remorks"’ 
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SEGRE STARTING UNGINE | pee STARTING ENGINE | 
Uruke Lines to Trailer — | ie leaks 
Electric Lines to Troiler_ __} 
Drive tine 
Coupling Devices. J | Stop ond Turn. __. 
ABLES (Chl WANN cs ey = oe ee Clearance and Marker __| 
Springs: | Reflectors 
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CME R EGE NCY EQUIPMENT 
Torches/Lanterns/Reflectors 
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Parking ‘Brakes i. - = 
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Driver's Certification of Hours of Service _en 


e Occasional Drivers 
« Intermittent Drivers 
e Casual Drivers 

¢ New Hire Drivers 


Service Canter 


| certify the following is an accurate schedule cf the hours | have 
been on duty with any carrier for each of the past 7 consecutive days a UY x 
prior to reporting for work at REA. 


___ PM on (date) 


, Title 'Date 

_- Ge ae 

i 2: eee ey See Oe 

NOTE: D OTR Line Haut Supervisor: File in respective | b City P&D Supervisor: Place in Hours of Service Recap 
driver's log envelope (Form No. 1132) files at Service Canter. 
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Public Service Commission of Missouri 


 72-Hour License 


This form must be completed by typewriter or printed legibly in ink. 


pn 


A Moe Cert. or 
Esstled toc Soe: 


Permit No. 
(Not Transferable) 


Vehicle Description eer 2726 
(Make) 
Date and hour movement commenced 


. Cae { } 

- eh 
Ms. oe eae 
fA [OA cf a3 


Signed et Be eo ee rE ete ACT 
Ps : (Carrier Representative) (Title) 


ee, 
This license“is valid for 72 hours commencing with the time the vehicle described hereon is put into mevement 
in the State of Missouri (or any state with which Missouri has a reciprocal agreement on regulatory fees) and 
must be properly validated by insertion of required information in spaces provided. Immediately upon validation, 
the white copy must be mailed by the carrier to the Public Service Commission. The pink copy should be carried 
in the vehicle for inspection by any law enforcement officer. At the end of the 72-hour license period, the 
pink copy must be mailed to the Public Service Commission. The yellow copy should be retained as a record 
‘the carrier for a period of not less than one year after use. i 


Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, Missouri 65101 


pe Ot a, 


cc. . ° : 4 fe - aaa by ? 2 i £ < ‘ 
= (Agent) Sign me VALER fa Mette e — - Lessee, (Agent) Sign gag fé co. 


RAAT - ABS A ’ oa 


ace or INTERCHANGE No. A 777161 
epnenewmae Se OTNEN = © sneewns wer ane TAL Ree VATION 1995 
river _Recaonk 3.-TAYLOR 22759 FAIRS DRIVES COLTON, CALSPORSIA DATE: pate 9, 1979 
nal? } a aia on Serial sh2VYROOMND License 323957 TTT 
E-. New 29) Make >" _..___. Year 19? Number © Daiicdctictoad Leas Number —— 9370 © ne 
on use Ea YOLKS Serial «est vss License Toy>, REG tA THE 
Tra... No. aud . Make ALIS EEC | Year _~7~2 Number HI 4H9 Number ar oe srwite r ATA 
— OLMSTED nares: 22009 FATRSUEN DAIVS, COLTON, CALI, 
: 7~s= 
REPORT OF VEHICLE INSPECTION 
Indicate the result of the inspection of each item listed: 
m - Description of Defect Item - Description of Defect trem - Description of Defect 
dy Brakes Glass Steering _ 
Oling System Horn Tires 
Orive Line Leaks Wheels 
Emergency Equipment ___ ot > ATT wT TD Light (which?) ara _ appa cus: Windshield Wiper Sz AS Cx: 
hgine Reflectors Any other item requiring attention: 
haust Speedometer 
e! System Springs 


; | hereby certify that on the 2*2 gay of MARSH 


and that this is a true and correct report of the result of each inspection. 
(Vehicle Inspector Sign) [=> 
we 
| hereby certify that on the date stated above the person who made the inspection covered by this report was competent and qualified to 
ake such inspection and was duly authorized to make such inspection as a representative of: 
a lel 


PIs 
Name of Autnorized Carrier 


TUT 


Signature of Authorized Carrier or Co-Partner or Officer of Authorized Carrier 


ors, - Cad a ~ 
41S AGREEMENT by and between 235CCO DIY e Ndsd 562 . hereinafter called First Party, and 5 wA e OLMST=D hereinafter called Second Party 
WITNESSETH 

LEMEAS, First Party is a Motor Carrier engaged in the transportation of property for Hire in Interstate Commerce pursuant to authority grarted by the Interstate Commerce Commission; and 
EREAS, Second Party is the Owner ane ©) aerator of the Motor Vehicle Equipment, herein after more fully described, and desires to tease ard hire said motor vehicte equipment to first Party for the pur 
pose of transport.ng freight thereon over ve certfied routes of said Furst Party in accordance with the Terms and Cond:t:ons of this Agreement Now, therefore, in cons:deration of the mutual covenants 

and eernents h2rain contained, the parties do hereby agr2e as follows 

ad Party does hereby lease to First Party the following described Motor Vehicle equipment as described above The sa:d equipment shall, during the term of this lease, be cleemed to be under the 
rossess1on, control and use of the Lessee (except that Lessee reserves the right to sub lease sad equipment). Lessor shall not use sact equipment for his Own use or benefit during the terms of this 


aid described motor vehicle equipment will be operated by Second Party, his agent or employees, « OM SAMT UT MAIN OT 
er the certified routes of First Party, as specified and designated by First Party. FROM on OTSA I IES NBIOTA a reeeteeraeeiccean 


taRouTe__ST,T2UTS, MSSCURE To _____ FOR? WORT, T2nAs 


fe0s further understood that this lease shall terminate when said equipment arrives at destination indicated above? ard untoaded 
First Party hereby agrees to pay Second Party compensation for the use of said motor vehicle and the traxsportation service performed. Cumpensation shai! & 
Second Party agrees that he will at al! times durirg the existence of this agreement keep said motor vehic:2 1n good condition and repaw and that he will 
Or nature whatsoever which are necessary for or arise from the operation of sa'd motor vehicle equipment between the above nameJj points 

6 Second Party further agrees that he will at ail times during the existence of this agreement comply with a!! laws, rues and regu'ations of the Interstate Commerce Commssion or any State Authority or 
dministrativa Agency having jurisdiction over the op2ration of motor vehicles, and that he wil! comply with ali applicadte laws and regulatens with respect to Workrran’s Compensation Insuranc?, assuine 
N responsibilty for payment of all State and Fedora! Taxes, if any, for unemployment insurance. old age pens ons, or other social security or withho ding tax jays 3s to ali persons engaged in the perform: 
c2 of this contract, 1t being understood and igreed that the relation between First Party and Second Party shalt not be that of Employerémployes! it that Second Party shall have at all trmes the status 
f an independent contractor 

7. Second Party agrees that he wil! reimburse First Party through deduction or payment for any and all shortages, 1os3 Camage or injury te cargo while in the possession of Second Party, his agents or em 
plovees: or fines eesulting from the Violations by Second Party, his agents or employees, of any applicable Federal, State or Municipal Law o Regulation 

Second Party further agrees that this igase shal! terminate at destination stated ebove and that Second Party will cause to be removadalt signs, identification or other evidence of name and certificate 
umbers belonging to First Party, and that any signs, plates, cards, deliwery receipts, log sheets and oiher papers will be returned to First Party immediately. 


eb play: Shea pester 
ya OF rs at Jos 


r any andail costs and fees of any kind 


HIS DRIVER IS QUALIFIED UNDER PART 391 OF MOTOR CARRIER SAFETY REGULATIONS. 


In witness whereof, the parties have executed this agreement at 
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HOURS on duty for the SEVEN (7) consecutive 


days previous to today. Z ST, EAUL BMINTSSOT. 
ttrAagc 9 YEAR 1975 ity ” 


ONTH S233 ss DAY 


(PRESENT DATE) 


: DAY HOURS ON OUTY 


X= UE TM 


——Ss5-ATTACHED—____—— 


Before starting above trip (TOTAL on Outy Hrs) VOD eit aan 4tst i 3h Ee PP “Aly pe 
RECEIPT BY OWNER (LESSOR) ~~“ RECEIPT-BY CARRIER (LESSEE) 
The undersigned Owner hereby acknowledges the receipt of 
equipment from Carrier in acceptable condition on The undersigned Carrier hereby acknowledges the receipt of 


the Lz ay of eo! 9 Z the equipment above described from Owner this 2%3 
a 
(es Hie O'clock 4ean4 {p.m}, this terminating the ay of March 19 70 _at 2189 Gock’ AM. 
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ve set forth lease. - 3 i 
‘Qwner £ RS DEITSLO he £20) <; Lessee-Carrier 
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PAEDICAL EXAMINER'S CERTIFICATE 


Leertity. hae 
erriite har lbenno cyan 


*y 0 
overt faylor 
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DAN 
(49 CFR 391 leat THE MOTOR CARRIER SAFETY REG 
MIM QUA: «UF ANO WITH © NOWLEOGE OF ULATIONS 
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QUALIFIED ON 
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G CORRE 
QuA crive 
LIFIED ONLY WHEN WEARING A HEARING A aaa 
G AIO. 


A COMPLETED EXAMINATION FORM FOR THIS PERSON {5S 
bib 1 > ' ON FILE 
inevorncear Loma Linta tn} i 
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CERTIFICATION OF ROAD TEST 
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rt 


DRIVER SNAME oy s- eas 
. i) 
La 


SOCIAL SECURITY NO Fe 

OPERATOR SOR CHAUFFEUR S LICENSE NO. -- 
sTaTe — 

en © 


ps 
is * wo. &e Ot 


TYPE OF PORFR UNIT — “S 


£RIS) 

ARRIER, TYPE OF BUS 

ERTIFY THAT THE ABOVE NAMED DRIVER WAS GIYEN Bo 
19 ay HN 


TVPE OF ~** 

1f PASSE™ 
THis is TOL 
ROAD TEST UNDER MY SUPERVISION ON 
: MILES OF ORIVING 


HIS ORIVER POSSESSES 
Tyee OF COM 


CONSISTING OF APPROXIMATELY 


1S MY CONSIDERED OPINION THAT T 


tt 
ING SHARE tS “OPERATE SAFELY TRE 


SUFFICIENT DPRIV 
MERE! ‘L MOTOR VEY A LISTEO ABOVE , , 
oe ne ene ~ Fs ad ae | 
4 Ste : od », 
& = ta AA AG Th ep at A ee 
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a) tee 
Fe a 
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il ees 


CERTIFICATION OF WRITTEN EXAMINATION 


APPEARS BELOW HAS 


HAT THE PERSON WHOSE SIGNATURE 
SION IN accor 


THIS is TO CERTIFY T 
COMPLETED THE WRITTEN € KAMINATION UNOER MY SUPER 
DANCE WITH THE PROVISIONS OF SECTION 391 JSOF THE MOTY R CARRIER SAFETY 


REGULATIONS 


t 
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SIGMA TURE OF PERSON TAMIN 
EXAMI PATION) EXAMINATION, 
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SIGNATURE OF EXAMINER 


“sph LOwagNrEATion AND, ADDPLSS IF t sanity 
te 


CTA bie S038. Rev, 672, 


, ¥ ve 


= = -— oe a oe cn Mss 
-Pow. Units: 


Driver’s Vehicle ‘Condition Report 
Post-Trip Inspection of Equipment 
Date Time number 
eG. 3 mM 
WS{- 72 | Af: fu 
Origin (if OTR) saan (if elie 


Wi erent tg eles $ID NM. tede ees 
Speedo or Hubo milege reading: 


Start — SDE (AS ! Finish —, so s i a a 


Service Note PM Sticker 1 
Mileage due e left door wl AY. g C002 


Condition of Equipment — Explain , 
in full each deficiency or indicate b-L0 ral 
a 


No Defects in writing in box ———) 


Use reverse side 
if necessary 


Trip 
Completed | 


Defects 
Corrected 
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Trailing Units 


(Trailer, Dolly /Bogies) 


Driver’s Vehicle Condition Report 
Post-Trip inspection of Equipment 


Dare Time _. | Equipment number 


F706 |(0 SB 7 
Origin (if OTR) Destination {if OTR) 
Puget ZN fb Jinn Fava ly sryp 4 hi if aX 
Note PM sticker on trailer 4 


service due date 
nose or dolly tongue a 


Condition of Equipment — Explain 
in full each deficiency or indicate [ 
No Defects in writing in box ——— D OO MOE 


Use reverse side 
if necessary 


Defects 
Corrected = 'By im Date 
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REAExpress “39 
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Driver's DOT Pre-Trip Safety Inspection Report 
e Power Units 


Driver's name 


eye 


inspection 


Check D.O.T. Safety Certification Sticker to 
see that safety certification will not expire 
| before completing this trip. 


Rims, Tires and Lugs 


iS 
O 


ha 


All Lights and Reflectors 
Coupling/Fifth Wheel/Ring Pin 
Service Brakes, Hoses & Electrical Connections 


Parking Brakes 


\ 


Alale 


Steering Mechanis« 


A 


Instruments and Gauges 
Windshield Wipers 


Horn 


: 


QO, OO}O)0) OO) 0 


: 


= 
0 


ear View Mirrors 
Emergency Flags/Reflectors/Triangles 
Fire Extinguisher 10 BC rated 


5) 
0 


O 


If inspection shows any of the above items 
to be missing or defective, it must be 
replaced or repaired prior to departure. 

| HAVE PHYSICALLY INSPECTED TH!S VEHICLE 


AND DETERMINED THAT ALL NOTED PARTS AND 
ACCESSORIES ARE IN GOOD WORKING ORDER. 


te. 


e Driver must turn this report in to Dispatcher before departure. 


@ Non-manned dispatch points: Driver is to retain this Report and turn in in at his 
Home Dispatch Point. 
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Driver's DOT Pre-Trip Safety Inspection Report 
| » Trailing Units (Trailer — Dolly /Bogies) 


Equ:oment number Driver's name 
4 
Pose, 7 
L a LZ: ta f: 
{tf OTR) Origin ; Destination Driver's domicile 


Check appropriate box for each inspection: 


Check D.O.T. Safety Certification Sticker to eal oO 
see that safety certification will not expire 
before completing this trip. 


Rims, Tires, Lugs 


-] 


Clearance Lights 

Side Marker Lights 

Stop Lights 
as 


Brakes 


iS) 


a 


Air Hoses 


| 


drings L 
Fifth Wheel/King Pin/Pintle Hook 


C) 
C] 
C] 
a 
me 13 
CO 
OC 
C) 
Cj 


E 


If inspection shows any of the above items to 


be missing or de‘, “ive, it must be replaced 


or repaired prior to departure. 


| HAVE PHYSICALLY INSPECTED THIS VEHICLE AND 
DETERMINED THAT ALL NOTED PARTS AND ACCESSORIES 
ARE IN GOOD WORKING ORDER. 


th 


eo . 


Important: e Driver must turn this Report in to Dispatcher before departure. 


¢ Non-manned dispatch points: Driver is to retain this Report and turn it in 
at his Home Dispatch Point. 
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Ae aes REAExpress <3 
DOT -.Preventive Maintenance 5 P ly 
-Safety Inspection Report - Power Units Wh 
, 4 OTR (4 days) Speedo or Equipment number 
CITY (30 days or 5,000 miles) Hubo reading: 


Clearance Comments; describe detect or mark OK. 


1. Lights 
Headlights 


Q 
& 


2. Reflectors 
3. Wiring 
Hoses cracked/chafing 


Leaks 


> B 
a 


& 
a 


Adjustment 
4. Brakes 


Air tanks secure 


% 


Brake fluid leaks (if applicable) ~, 


: 
| 


Emergency or parking brake tk 
a 
Leaks 


| 


Tanks secure OQ 
a 


Steering Box secure ‘) 
i} 


Steering for looseness 


> 
I fr: 


110. Fifth Wheel: 6 
° { 


Loose Lugs se. 


If inspection shows any of the above items 


eae : Veliicle must be placed out of service! 
to be missing or not operating properly: 


OTR Equipment: When all above items are certified as City Equipment: ¢ File this form with the 
being in good working order, present this form to the pr Ba ha al ; 

, : : : Vehicle History Jacket at the Maintenance 
dispatcher. e The dispatcher will release the equipment and Center or Service Center 
forward this form to the OTR domicile location. 


f have physically inspected this vehicle and determined that 
all noted parts and accessories are in good working order. 


Date ime 


i... HOVE EOCRECID ts ha CO ini 


i. (7-74) ABG 73847 STR - 


, 


: DOT e Preventive Maintenance e Safety Inspection Report REA Express Por, 
_e Trailing Units (Trailer, Dolly./Bogies) on hae he, 


, OTR (7 days) Hubo reading Equipment number 
CITY (30 days or 5,000 miles) (if equipped): 


Comments; describe detect or mark OK. 


. Lights 


. Reflectors 


. Brakes 
Adjustment 


Air tanks secure 


| 1 
. Springs Alignment oO 


Hangers 


. Fifth Wheel /King Pins/Pintle H 


Loose lugs . {Dprg 


If inspection shows any of the above items 
ie ; Vehicle must be placed out of service! 
to be missing or not operating properly: 


OTR TRAILING Equipment: e When all above items are 
certified as being in good working order, present this form CITY TRAILING Equipment: ¢ File this form 


form to the Dispatcher. © The Dispatcher will release the with the Trailer/Bogie History Jacket at the 
equipment and forward this form to the System Manager, Maintenance Center or Service Center. 
Fleet Maintenance, Chicago, Ill. 


| have physically inspected this vehicle and determined that 
all noted parts and accessories are in good working order. 


Wature te Time 


Next inspection due date __-_-___————————————— 


i 
! 
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Fo ASAI i a ee — 
ees “A SA AE RAP ARE: TI AE RU RR 


, REXCO 7 
a division of REA Express <cscuca nmap anoint aati ANAL AACA 
g001 ROOSEVELT BLVD. 


SUITE 102 
PHILADELPHIA, PA. 19152 
(215) 332-0230 


ORIGIN STATION DOCUMENT CHECK LIST (TRIP LEASES) 


Documents listed below must be obtained at Origin Station without fail, and forwarded to 
REXCO, Philadelphia daily, on all trip lease movements. Please staple these documents 
securely together, one batch for each trip and they should be stacked numerically with 
No. 1 on top and No. 7 on the bottom. 
It is of great importance that these instructions be carried out to the letter in the interest 
of paying our operators on time, and | remind you that we cannot pay without oroper 
documentation on every load. PLEASE COMPLY! Use this as a check sheet and staple 
copy to top of documents when forwarding same to this office. 

MANIFEST (WHITE & YELLOW COPIES) 

TRIP LEASE (WHITE COPY) 


SHIPPING ORDER——> LOLs Mal ewes Order dh CALM 


PHOTOSTATS OF: 

A. DRIVER LICENSES i 
MEDICAL EXAMINERS CERTIFICATE a 
CERTIFICATION OF ROAD TEST a 
CERTIFICATION OF WRITTEN TEST ae 
TRACTOR REGISTRATION web 

. TRAILER REGISTRATION a 
PRE TRIP INSPECTION POWER UNIT = (TRACTOR) = 
PRE TRIP INSPECTION TRAILING UNIT (TRAILER) ae 
SAFETY INSPECTION TRACTOR arg 


SAFETY INSPECTION TRAILER 


| _ WAYBILL (BLUE COPY) ee 


2. TRIP LEASE 
3. SHIPPING ORDER 
5- PHOTOSTATS OF : 


DRIVERS LICENSES 

MEDICAL EXAMINERS CERTIFICATE 
CERTIFICATION OF ROAD TEST 
CERTIFICATICN OF WRITTEN TEST 
TRACTOR REGISTRATION 

TRAILER REGISTRATION 


TRIP INSPECTION POWER UNIT (TRACTOR) 


TRIP _INSPESTION TRAILING UNIT (TRAILER) 


SAFETY INSPECTION REPORT POWER UNIT (TRACTOR) 


SAFSTY INSPECTION REPORT TRAILING UNIT (TRAILER) 


Ci 


13. RECAP OF HOURS (PAST 7 DAYS OF DRIVERS DUTY TINE) 


eo . oe pees 
“~—~15. CUT OUT O¥ PLACARDS WITH THE ¥LACARD NUMBER 


E-x27 


BEFORE THE 


INTERSTATE COMMERCE COMMISSION 


No. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. and 
REA EXPRESS, INC. 


No. MC-C-8864 
SCHNFIDER TRANSPORT, INC. v. REA EXPRESS, INC. 


No. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC. 


No. MC-C-8874 
ASSOCIATED TRUCK LINES, INC. ET AL. v. REA EXPRESS, INC. 


No. MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMORARY AUTHORITIES 
No. MC-66562 (Sub-No. 2308 TA) 


REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMPORARY AUTHORITIES 


REQUEST FOR ADMISSION AND/OR STIPULATION OF FACTS 


C. Orvis Sowerwine, Trustee in Bankruptcy _— the 
defendant, REA Express, Inc., submits the following as- 
sertions of fact and requests that they be admitted as 
true and/or stipulated by the complainants: 

(1) A highway express carrier of general commodities is not 
prohibited from handling any particular type of traffic. 
(2) A highway express carrier of general commodities is 
not required to publish any particular level of rates but 


may publish any level of rates for express service which 


is reasonably compensatory and otherwise lawful. 


(3) REA, as of 1960, handled shipments of various sizes 
ranging from about 20 lbs. up to carloads of certain per- 
ishable commodities. 

(4) As of 1960 REA's principal traffic consisted of small 
shipments averaging about 50 lbs. 

(5) As of 1960 approximately 93% of the total number of 
shipments, representing 64% of the total tonnage and 75% 
REA's total revenue, consisted of shipments weighing 100 
ibs. or less. 

(6) As of 1960 almost 50 percent of REA's traffic moved 
at its first and second class rates or multiples of first 
class which generally were higer than the comparable motor 
carrier class rates; about 35 percent moving on commodity 
rates, covering such ariticles as printed matter, wearing 
apparel, shoes, drugs, auto parts, freight moving on 
Government Bills of Lading, and cut flowers, all of which 
were rated at or above the motor carrier general average 
of Class 70 for less-than-truckload traffic; and only about 
9 percent consisted of miscellaneous commodities, some of 
which were rated below the indicated general motor carrier 
average classification. 

(7) As of 1960, on an overall basis, REA's traffic would 
be rated above the motor carrier average rating of Class 


100. 


(8) As of approximately 1960 REA had derived revenues 

on the average for shipments up to 50 lbs, for 50 lbs. 

to 100 lbs. and average revenues on all shipments which 
were less than the minimum charges which would be assessed 
per shipment if the traffic were to move by motor carriers. 
(9) In 1960, almost 60 million shipments were handled 

by REA, with an average weight of 46.5 lbs. This was a 
reduction from 87 million shipments in 1950 when the 
average weight was about 61.5 lbs. 

(10) During the 20 year period, from 1938 to 1958, REA's 
traffic declined from 1,480 to 1,197 million ton-miles. 
(11) The 1958 volume amounted to only 80.9 percent of 
that handled in 1939, although by 1958 motor common 
carriers had increased their traffic volume over 1939 by 
367.6 percent and the railroads by 65.4 percent. 

(12) In relation to all intercity freight traffic, REA's 
share declined from 0.27% of the total in 1934 to only 
0.1% in 1958; by contrast, the share of motor common car- 
riers increased from 9.79% of the total in 1939 to 20.57% 
in 1959. 

(13) In 1959, a new standard agreement was concluded with 
the railroads. 

(14) In 1959 new management assumed control of REA: new 


operating and pricing policies were inaugurated. 


(15) Begining in 1959 REA revamped its express operations 


and, with respect to less-than-truckload and less-than- 


carload merchandise, became a vigorous competitor of motor 
carriers and frefght forwarders. 

(16) REA continued to provide a so-called premium service 
at premium rates where the traffic involved requires special 
handling in the interest of expedition or special protection. 
However, this so-called premium service is available pri- 
marily 71ly in connection ‘ith shipments by air or with 
respect .o perishables and valuables. 

(17) REA‘'s contemporary transportation role during the 
period 1960-1979 was, essentially, in the performance 

under single-carrier responsibility, of a nationwide service 
on virtually every kind of freight which, regardless of the 
size, shape, density, weight or value, is moved with ap- 
proximately the same degree of expedition. 

(18) As of 1960, in general, REA's underlying line-haul 

was performed by the railroads, predominantly jn passenger 
trains, with only about 5 percent of its total intercity 
service being provided over the highway. 

(19) As of the period 1960-1964, REA was clearly authorized 
by the Commission to transport a part of the container traffic, 
the rates for which were in issue in Docket No. 33977, Freight, 
All Kinds, LCL Container Charges - USA, in all motor service 
if the traffic moved in "express service" within the meaning 
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BEFORE THE 


INTERSTATE COMMERCE COMMISSION 


No. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. and 
REA EXPRESS, INC. 


No. MC-C-8864 
SCHNEIDER TRANSPORT, INC. v. REA EXPRESS, INC. 


No. MC-C-83867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC. 


No. MC-C-8874 
ASSOCIATED TRUCK LINES, INC. ET AL. v. REA EXPRESS, INC. 


No. MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. - PETITION OF AMERIC .N TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMORARY AUTHORITIES 
No. MC-66562 (Sub-No. 2308 TA) 


REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMPORARY AUTHORITIES 


SUPPLEMENTAL ADMISSIONS AND/OR STIPULATION OF FACTS 


C. Orvis Sowerwine, Trustee in Bankruptcy for the 
defendant, REA Express, Inc., submits the following asser- 
*‘ tions of fact and requests that they be admitted as true 
and/or stipulated by the complainants/petitioner as sup- 
plemental to and in addition to those assertions in Exhibit 


24 encompassing paragraphs numbers one (1) through nine- 


teen (19): [Paragraphs (20) through (29), as did paragraphs 


(1) through (19) in Exhibit 24, have as their source for 
the truth of the facts stated the findings of fact in the 
Report and Order of the Commission On Oral Argument in 
Docket No. 33977, Freight, All. Kinds, L.C.L. Container 
Charges - U.S.A., 323 I.C.C. 468 *Decided October 19, 1964).] 
(20) Authority granted to REA under Part II of the Act 

to transport "general commodities, moving in express 
service" may be regarded at least for the purpose of 
determining the lawfulness of rates on freight, all kinds 
less-than-carload, in containers, holding up to 3000 lbs. 
between 35 main points with the intercity transportation 
being performed either by utilizing rail carriers or REA's 
own highway vehicles, as coextensive with its authority 

as an express company under Section 1(3)(a) of the Act. 
(323 TvC.2C. eat: 477) 

(21) Express service cannot be differentiated from general 


freight service on the basis of particular traffic, a 


particular weight of shipment, or particular rates. (323 


1.C.C. at.€79) 

(22) Such attributes of express service as the transpor- 
tation of small shipments at premium rates are descriptive 
rather than limiting in nature: if a true express service is 
held out to the public, most of the shipments attracted 

will weigh less than 500 pounds and the cost of moving them 
expeditiously will be greatex than if they were held for 


aggregation into truckload lots. (323 I.C.C. at 479) 


(23) Historically, REA has handled shipments weighing in 
excess of 500 lbs., including carload shipments. (323 I.C.c. 
at @8t=2s 806 T1CiC. 699 ab 705; 725~727) 

(24) The intercity highway movements of REA and those of 
motor freight carriers are periormed with the same general 
type of equipment. (323 I.c.C. at 483) 

(25) REA and its competi :ors are governed by the same 
speed limits. (323 I.C.C. at 483) 

(26) Transportation conditions have changed over the years 
so as to permit ordinary freight carriers to improve their 
operations to the point where they are now in a position 

to provide service substantially equivalent to that of 
express. (323 1.C.C. at 483) 

(27) Changed conditions do not and should not prevent REA 
from applying new and advanced techniques and methods. of 


handling its traffic or of pricing its service, in order to 


achieve economies and efficiencies which may directly or 


indirectly inure to the benefit of the public. (323 I.C.C. 

at 483) 

(28) With changed conditions and the advent of REA's new 
Management in 1959, competition between express service 

and ordinary freight service has been waged more vigorously 
and on a wider front. (323 I.C.C. at 484) 

(29) In 1961 motor freight carriers transported approximately 
85 percent of the total less-than-carload and less-than- 


truckload tonnage moved in the United States: REA's share 


I 7x 


was only about 2 percent of the total. (323 1.6.C. at 
484) 

{Paragraphs (30) through (46) have as their source 
for the truth of the facts stated the findings of fact in 
the Report of the Commission in Ex Parte 210, Increased 


Express Rates and Charges, 1957, 304 I.C.c. 699 (Decided 
October 13, 1958).] 


(30) From 1939 to 1946, inclusive, the total rail and 


airline traffic handled by the Agency (REA's predecessor) 


increased from 148,855,809 to 234,661,737 shipments, in 
gross revenue from all sources increased from $169,982,000 
to $433,626,000: the traffic and revenue reached an alltime 
peak in 1946. (304 I.C.C. at 701) 

(31) Appendix A hereto reveals for the entire system the 
trend during 1946 to 1956, inclusive in the volume of ship- 
ments, gross revenue, expenses, the cost per shipment, the 
express-privilege to the railroads and airlines, and the 
ratio of such payments to revenue. (304 I.C.C. at 701) 

(32) Less-than-carload traffic declined in 1951 to about 
one-third of that in 1946, and the revenue from such traffic 
decreased to a low for the entire ten-year period. (304 
2.6.0. at 702) 

(33) Appendix B shows the result in 1953 and 1956. (304 
.C.€. at 762, 756) 

(34) Between August of 1953 and October of 1958, the 


Railway Express Agency, Incorporated made attempts to increase 


eho 


the volume of business and revenue through more intense 
solicitation by sales personnel, and increase in such 
personnel, the employment of field supervisors in areas 
where warranted, and expansion of its advertising programs. 
(304 1.C.Cc. at 703) 

(35) Between August of 1953 and October of 1958, pickup 

and delivery limits were .educed at cities where the volume 
of traffic declined, but in certain areas such limits were 
expanded to keep pace with industrial expansion and the 
movement of particular industries from congested cities to 
suburban areas. (304 I.C.C. at 703-704) 

(36) At the time of Ex Parte 210, the Agency estimated that 
for the prospective year beginning October 1, 1957, 2% would 
handle 11,649 carload shipments and 74,653,000 less-than- 
carload shipments, which at current rate would have produced 
$12,447,000 and $350,314,000 in gross revenue, respectively, 


a total of $362,761,000, exclusive of that received from 


miscellaneous charges, compared with a total of $353,370,366 


in 1956. (304 I.C.C. 
(37) The total number of carloads of shipments of each type 
of all fruits except berries in each of the years i255> 


1956 moved by express and rail freight is shown below: 


Express| Freight | Express| Freight | Express| Frotght | Capress| Freight 


3 Principally strawberries. 
$ Incl persimmons, and pomegranates. 


(304 2.C.C. at 730) 

(38) The absence in 1957-1958 of express service on carload 
shipments of fruit from California for the entire distance 
to eastern markets was emphasized: cars, when loaded, nor- 


mally moved in freight service from origins to concentra- 


tion points, including Roseville, California, from which 


the movement was in so-called trainload express specials 
during the heavy movement period, and in passenger-train 
service when the volume was light; the haul in freight 
service from eight California origins to Roseville ranged 
from 65 to 298 miles, and averaged about 203 miles, almost 
10 percent of the average distance from those crigins to 
Chicago; express charges, however, were paid for the entire 
haul; expedited freight service was available, subject to 

a minimum of 15 carloads per train, at lower rates than by 
express, with practically no difference in transit time to 
Chicago, Detroit, Cleveland, Pittsburgh, and Boston and only 
one day less to Philadelphia and New York City. No im- 
provement had been made for years in the transit time by 
express, whereas freight schedules had been reduced by 

two days between 1953 and 1957-1958. (304 I.C.C. at 731) 
(39) The following table shows the number of carloads 

of cherries from shippers in Oregon and Washington repre- 


sented by the Northwest Horticultural Council, which carloads 


moved by express, rail, and truck, and percentage of the 
total movement by each mode of transportation for the years 


1952-1957: 


Rall Percent | Refriger-} Percent 
freight | of total of total 
truck 


1A truckload frequently excceds the average carload moving by express, 


(304 1.6.c. at: .733) 

(40) At the time of Ex Parte 210, carload traffic shipments 
by express consisted of fresh fruits, vegetables, fish, 
dressed lamb, race horses, livestock, magazines, other 
periodicals, and government traffic moving at section 22 
rates. (304 1.C.C. at 736) 


(41) Appendix C shows amounts of revenues and costs of 


Agency for 1956, and also for a projected 12-month period 


October 1957 to September 1958 at then current and proposed 
express rate levels, and the November 1, 1957, cost level, 
for three possible traffic levels. {304 1.C.C. at 747, 
757) 

(42) Successful operations in rail express service are 
dependent upon public favor, and shippers will not continue 
to use that service unless it is worth the price asked 


therefore. (304 I.C.C. at 750) 


(43) When rail express service was initially established, 
its chief appeal was specialized service and superior speed 
in transit not available from other types of carriage, but 

as of Ex Parte 210 those advanatages had been practically 
lost by the inauguration of new modes of transportation, 
improvements therein over the years, and the establishment 

of rates by certain of those competitors lower than by 

rail express: air freight rates, for example, although 
initially higher than those of the Agency, at the time 

of Ex Parte 210 were lower in many instances; freight- 
forwarder service was also then available at rates ap- 
proximately 50 of the express charges from and to practically 
all major cities; trucks then frequently offered faster tran- 
sit time from and to certain points than was available by 
rail express, and even the railroads by improvement in 
expedited freight service then competed with rail express 
service, (704 1.0;0. at 750) 

(Ad) At the time of Ex Parte 210, new criteria of what 

rail express service was worth to the shipping public had 


been introduced which could not be ignored in judging the 


value-of-service element or the revenue effect of the pro- 


posed Ex Parte 210 increase. (304 I.C.C. at 750) 
(45) The curtailment of passenger-train service during 
recent years prior to Ex Parte 210 and its deteriorating 


effect upon express service also had a material effect 


upon the value of such service. (304 I.C.C. at 750) 

(46) The proposed Ex Parte 210 increases on carload 
traffic were not justified. (304 I.C.C. at 753) 

(47) Paragraphs (47) through (59 ) have as their source 
for the truth of the facts stated the findings of fact in 
the Report and Order on reconsideration in Docket No. 33975, 


and embraced proceedings, Chemicals In Aggregate Shipments - 


Midland, Mich., To The Bact, 335 1.C.C.°20 (decided April 16, 


1969)). 

(48) Prior to January 15, 1962, the effective date of 
rates proposed and published by Railway Express Agency, 
Inc., (REA) to establish reduced commodity rates and min- 
imum charges on straight or mixed shipments of chemicals, 
minimum 20,000 and 30,000 pounds, from Midland, Mich. to 
Delaware, Maryland, New Jersey, New York, Pennsylvania, 
Virginia, the six New England states, and the District: o£ 
Columbia and prior to the effectiveness on January 4, 1963 
of REA proposed reduced commodity rates and minimum charges 
on prepaid shiments of the same chemicals, minimum 20,000 
and 30,000 pounds, tendered by one shipper at one address 
at one time in Midland, Mich., and consigned to any num- 
ber of consignees at all points in 25 States in the South 
and West, Dow Chemical Company tendered REA only these 
chemical shipments weighing over 20 pounds for which REA's 


charges were less than the motor carrier minimum charges, 
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and those under 20 pounds which did not qualify for parcel 
pest, (395 TeC Cy at ee) 

(49) Thus); in May, 1961, of the 2,144,000 pounds of traffic 
which Dow shivped to the considered Eastern States, REA 
handled 3,159 pounds in contrast to 1,900,000 pounds trans- 
ported by motor common carriers, 4,806 pounds by parcel post, 
and 333 pounds by bus express. (335 I.C.C. at 22) 

(50) After the proposed rates became effective on January 
15, 1962, REA's share of this traffic to the Eastern States 
increased to 480,334 pounds in May of 1962, in contrast to 
the 3,159 pounds which were transported during the corres~ 
ponding months of 1961, to the same States. (335 1.C.C. at 
25) 

(51) Dow and REA had the following agreement for picking 
up these consolidated chemical shipments in issue in Docket 


No. 33975 and consolidated proceedings: 


The respondent spots 
a trailer for loading at Dow’s less-than-truckload dock at 4 p.m. 
every Monday, Wednesday, and Friday, and Dow and REA person- 
nel complete loading by 8:30 p.m. (A straight truck which serves 
the plant on a daily basis is used for any overflow.) An REA 
tractor pulls the trailer abour 31 miles via Bay City to REA’s 
Saginaw, Mich., terminal, whence The New York Central Trans- 
port Company (a motor carrier subsidiary of the New York Cen- 
tral Railroad Company now the Penn Central Company),* moves 
it over the road 95 miles to Detroit, arriving about 12:30 a.m, 
the nextday. At Detroit the rear-loaded traffic (except explosives), 
destined to New England and upstate New York is loaded into 
rail cars for transportation to ultimate destination, The explo- 
sives, including those destined to New York City, are moved by 
truck to Toledo, Ohio, thence by rail to destination. The Mid- 
land trailer, with its remaining traffic and any additional Pitts- 
burgh, Pa., traffic waiting at Detroit is then dispatched to Pitts- 
burgh, beyond which point the REA moves the traffic in either 
rail or motor service, 
41e should bo noted that Midland, Bay City, and Suginaw uro all points on the 
Now York Central Ratlzoad. REA closed its Duy City office on Fobrusry 17, 1959, 
and thereafter pickup and dolivory service at Saginaw waa exteniedto include 


Bay City. a3 stated in tho applicadle REA tariffs. Day City t# 113 highway miles 
from Saginaw. 


(52) Between 1949 and 1958, REA's total intercity freight, 
in millions of ton-miles, declined from 1,848 to 1,197. 

(335 4.C.C. at 29) 

(53) There is no merit in the argument that "the proposed 
service (for Dow) (was) not equally expeditious as that which 
the REA provides for other traffic because the proposed ser- 
vice usually involves delayed tender by the shipper", since 
the amount of any delay shown on the record was not undue. 
(935 140.C. at. 31) 

(54) The occurance of any delay under the service proposed 
for Dow was at the instance of the shipper, not the carrier. 
(55) The operation in handling Dow's chemicals in aggregate 
shipments was on firmly established schedules as clearly shown 
by the facts that REA regularly spots a trailer at Dow's dock 


at 4:00 p.m., every Monday, Wednesday, and Friday, in spite of 


the possibility that Dow might, during a busy season, occasion- 


ally phone REA and request that an additional trailer be spotted 
on other days or at other hours. (335 I.C.C. at 32) 

(56) Saginaw, Mich. is 11 miles beyond Bay City, the eastern 
most point authorized for service by the involved certificate 
held by REA for motor carrier operation. (335 I.C.C. at 32) 

(57) REA tariffs on file with the Commission indicated that 

Bay City is a point within the Saginaw terminal area; accord- 
ingly, the movement of the Dow traffic by truck from Bay City 

to Saginaw is a pickup and delivery service within the Saginaw 
terminal area and as such is governed by the provisions of 


Part I rather than Part II of the Act. (335 1.C.C. at 32) 


(58) In connection with express company operations of REA, 
the term "ickup and delivery service" is used broadly and 
should be understood to include not only service to or from 
the place of business or residence of a consignor or con- 
signee of express shipment, but also the transfer of ex- 
press traffic between stations. (335 I.C.C. at 32) 

(59) The movement from Bay City to Saginaw is the trans- 
fer of express shipments between stations and as such is 


subject to Part I of the Act. (335 1.C.C. at: 32) 


APPENDIX A 


© Number of shipments, revenues, revenue per shipment, expenses, taxes, costs of handling, express-privilege payments, and ratios of payments 
to revenue for ycars 1946 to 1966, inclusive. 


(All figures roficct thousands excopt average cost por shipmont and porcontago ratios.) 


1046 1947 1048 1040 1020 1054 1055 1956 


ene wn ne | ernment meteor | euhamegtanemnme 


Mune of shipments: 
Car 13 12 


NON 20. on enecwerecnewccemccerenerorenns woneecwee- 17 7 16 4 13 |. 
Less-than-carlond.. 231,404 | 189,390 | 141,748} 106,113 fi wf) 92, 020 85, 785 75, 700 78, 238 80, 710 
3, 18h 3, 759 4,043 3, 600 4,231 4, 228 4,425 4, 584 6, 223 f, 599 


Total. ..ccncnenccecennen Le nadecdustenscanseteceeons «=| 234,662 | 193,096 | 145,807 | 105, 728 01, 437 ‘ 06, 262 90, 225 $0, 367 83, 474 $6, 321 
— Fon reece 


Sos |e | | S| 


Rovenues: 

Carlond.....--cescee eeecsoeccoces eeccnccccaccoce: evecces H $10,033 | $32,487 | $11,402 | $12,620 | $10,884 | $12,982 $12,745 | $11,852 | $12,673 $11,453 
Loss-t, fuon-carload.. 6995 | 399,693 | 382,423 | 302, CST 276,028 | 275,608 | 348,576 343,317 | 321,497 328, 455 $41,918 

14,718 17, 555 18, 504 17,2 272 22, 901 30, 657 32, 304 34, 239 33, 243 40, 316 42, 105 


Subtotsl.......eccocceccenccs eacccscesecescceesous oo] $417, 442 | $128,084 | $113, 414 | $330,861 | $311, 558 $317, 167 | $393,002 | $300,301 | $306, 537 sae $395, 476 
All other revenue ONd CrOdltS.-a-cs-ccc-ccenece-noecens 16, 184 15,314 13, 335 11,023 720 8, 533 8,774 7,776 7,563 9, 846 


$433, 626 | $443, 393 $126, 749 $341, B8t $325, 700 | $402,706 | $303, OW) 8374, 100. $389, GOS | _$40! 5, 322 


OOo Mme Ora ses eee eneeese CE OSOTOE SOT OneTTHTeuumeee 


TOLD). ceemcccwccccnwerececnncwnceennccscosrowseces 


Avorngo revonues 

$653.10 | $760.31 $763. 03 2. 12 44. ie 27'| $873.33 | $884.97 |$1,602. 60 

it 2.70 2.85 RUT AN Rl Fe 79 4,00 4.24 4.20 
4, 67 : 4,80 iy 7.68 
2.22 3,02 X 4.09 


$305, 483 | $283, 693 Ny, gs roe 207, 683 $232, 007 $222,717 | $225,843 | $241,781 
19, 841 24,216 14,171 15,091 0 13, 057 15, 034 17, 545 
1, 488 1,463 587 _ 2,639 s 1, 500 1,460 144 1,604 


| $520, S12 S$, net y $20, 683 


Cost of handling: 
Total—all oa ah eg $312, 745 { $300,092 | $285, 203 | $243,304 | $215, 182 $217,627 | $242,403 | $237, 62t | $230,015 | $237, 242 
Averogo por shipment $1.39 £1.56 $1.06 $2, 22 $2.35 $2. 65 $2. 62 $2.63 $2.87 $2. $4 


Express-privilege paymont: 

Carload $0, 120 $9,297 | $10,613 $9,776 | $10,735 $9,251 | $11,024 | $10,834] $10,014} $11,406 $10, 307 
Less- than-carlond. 83, 243 109, 134 108, 876 70, 137 73, WT 75, 838 125, 238 126, 062 108, 623 118, 108 113, 659 
10, 580 10, 458 9, 231 13, 042 15, G03 16, 845 17,526 16, 697 20, 860 20, 330 


Totes edsadeccsdevedecsascecsscssncesenssscasenl S1OG GLE | glen, 020 $80, 104 4 | $100, 752 $153, 10 MT $154, 422 $135,050 | $147,374 | $144,302 
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wenccscemencnceccccenveraccerccworsennoes 9, 451 


a a 
Ratlo express peteinens to rovenuo; Percent | Percent | Percent | Percent Percent hic ea oe Percent Percent | Percent | Percent 
arloa: 8h 85 8&5 85 89.81 90 00 
22. 51 27.31 28.47 23, 22 g . 3 93 36. 72 33.70 35.05 33, 24 
64, 21 60. 33 &6. 52 83.73 4 ‘ 62.05 61.19 50, 19 61.74 48.3 
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APPENDIX B 


Comparison of gross revenue, operation expenses, ¢ express-privilege payments, and express-privilege ratios, 1953 and 1950 
(All figures oxpressed in thousands exreept percontago ratios.) 


Southern Mountain Pacific 


1956 


43 $19, 965 
Oarload 4,023 $,.328 
Less-than-earload.. W 179, 391 49, 492 | 


Bubtotal......--c-0- sd edscnceseseceeeewecess AY 64, 442 06, 950 
Other revenue and crodits....-cccccse0-- ; , 2u2 1, 207 1,404 


Total... ccccceccecceccccececncconccowecnccncscecnoooores i § 54, 730 68,114 
= ae ——— 


Expensos, taxes, other dobits: 

Operating OXPCNSCS..-22 31, 78 34, 028 

Express tixc3.....cceee § , OG 2,101 2, 632 
Other debits... .cceccceee 816 224 248 


Total... ececccecscocccenecnewes: 138, 601 149, 856 33, 108 36, 80S 8 . 21, 367 22, 031 
_———_—es EEE Eee eS : —=s 


Bape -privilcge paces: 
i 9, G41 2, 082 2,150 
ee \ 4, 4 2,095 716 753 
Loss-than-carload .. BS, 038 45, 30-4 18,713 17, 802 
Totala cccccccececcccccccnncccccccessnceccccnnscecenccssorncseescenes 67, 450 £8, 030 21, 541 21, 305 } : 10, 076 
— | — OE—E—=—— ————— —— — 
Express privilege ratios; Perce on Percent Percent Percent Percent Percent Percent 
Alt. cccccccccscce .24 i Nite 51.13 48. 28 61.14 48.31 61.13 43.3 
Carlond.....ce<ss . 00. 85, 90, 84, Oo. 85. . 
Loss-than-carlond.. 30. s 37,31 35. 52 45.84 45. 93 47.2 43.3 
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APPENDIX C 


INCREASED EXPRESS RATES AND CHARGES, 1957 757 


APPENDIX 6 
Railway Express Agency 


Revenues, expenses, tares, and ezpress-privilege payments to class I railroads 
based on handling of 80,710,438 less-than-carload express shipments, year 
1956 and projected year at levels of 74,653,000, 70,920,350, and 67,187,700 
shipments under present and proposed rates and November 1, 1957, cost level 


(Dollars !n mEons} 


| Estimated results 12-month period October 
‘ 1957-September 1953 4 


Under 15 percent rate increase 


Spercent | 10-percent 
Joss, Iess- | loss, less 


fey) 


en 


Railway Express Acency: 

Gross operating revenue, Income, 
and profit and loss credits: 

wart domestic revenue: 


Carload 
Less-than-carioad 
Total carload and less- 
than-carload.......--.. 


nues 
Other revenue and income. 
Total revenues, Income, and 
profit and loss credits 
Operating expenses, deductions 
froma gross income, and profit 
and loss debits: 


Totsl expenses, deductions 
from gross income, and profit 
and loss debits 

Express privileges: 
Payments to railroads and other 
carriers except airlines: 


Carload 
Less-than-carload 
Total carload and less- 


Payments to alrlines.. 
Total payments 
Exspress-privilege ratios: 


Total carload and 
than-carload. 


Afr. . . 
Total ratios 36. 49 33.78 38. 66 
Number of shipm 80, 710, 438 | 74, 653, 000 | ‘74, 652, 600 | 70, 920, 67, 187, 700 


i 
4 oer tO. 1, 1957, cost level, operating expenses, rents, end taxes other than Federal income taxes, 
804 1.C.C, : 
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BEFORE THE 


INTERSTATE COMMERCE COMMISSION 


NO. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. 
REXCO, INC. and REA EXPRESS, INC. 


NO. MC-C-8864 
SCHNEIDER TRANSPORT, INC. v. 
REA EXPRESS, INC. 


NO. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. 
REA EXPRESS, INC. 


NO. MC-C -8874 
ASSOCIATED TRUCK LINES, INC. ET AL. Vs 
REA EXPRESS, INC. 


NO, MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. - PETITION OF 
AMERICAN TRUCKING ASSOCIATIONS, INC. 

7 CANCELLATION OF TEMPORARY AUTHORITIES 


1.0. MC-66562 (Sub-No. 2308TA) 
REA EXPRESS, INC. - PETITION OF 


AMERICAN TRUCKING ASSOCIATIONS, INC. 
FOR CANCELLATION OF TEMPORARY AUTHORITIES 


REQUEST FOR ADMISSION AND/OR STIPULAT:ON OF FACTS 


C. Orvis Sowerwine, Trustee in Bankruptcy for the defendant, RF A 


Express, Inc. submits the following assertions of fact and requests that they 


be admitted as true and/or stipulated by the complainants: 


1. REXCO, Inc. is a Delaware corporation, incorporated on 
December 12, 1957, which is wholly-owned by REA Express, Inc. It is 
strictly and exclusively a holding company which has no authority of any 
kind whatsoever from the Interstate Commerce Commission or any similar 
State regulatory authority. 

Respectfully submitted this 22nd day of September, 1976, at 


Washington, D.C. 


WHITMAN & RANSOM 

522 Fifth Avenue 

New York, New York 10036 
and 

MARCUS & ANGEL 

60 E. 56th Street 

New York, New York 10022 


Co-Counsel to the Trustee 
DONELAN AND CLEARY 
914 Washington Building 
15th St. and New York Ave., N.W. 
Washington, D.C. 20005 


Special Counsel to the Trustee 


Of Counsel: 


Donald L. Wallace 


John M. Cleary 


John K. Maser III 


Dated: September 22, 1976 


EXHIBIT 34 
Counsel Cleary 


(C£. TR 2356-2393, 
BEFORE THE 2436-2447) 


INTERSTATE COMMERCE COMMISSION 


No. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. and 
REA EXPRESS, INC. 


No. MC-C-8864 
SCHNEIDER TRANSPORT, INC. v. REA EXPRESS, INC. 


No. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC. 


No. MC-C-8874 
ASSOCIATED TRUCK LINES, INC. ET AL. v. REA EXPRESS, INC. 


No. MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMORARY AUTHORITIES 


No. MC-66562 (Sub-No. 2308 TA) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMPORARY AUTHORITIES 


FURTHER SUPPLEMENTAL ADMISSIONS AND/OR STIPULATION OF FACTS 


C. Orvis Sowerwine, Trustee in Bankruptcy for the 
defendant, REA Express, Inc., submits the following asser- 
tions of fact and requests that they be admitted as true 
and/or stipulated by the complainants/petitioner as sup- 
plemental to and in addition to those assertions in Exhibits 
24 and 32, encompasssing paragraphs numbers one (1) through 
fifty-nine (59): [Paragraphs (59) through (65) have as their 


source for the truth of the facts stated the findings of fact 


ye 


in the Report of the Commission, Division 2, in I.&S. Docket 
No. 7304, Aggregate Rates On Wearing Apparel - Railway 
Express Agency, 318 1.C.C. 737 (decided January 11, 1963)] 
(60) REA had quantity rates on wearing apparel from points 
in California, Oregon and Wasnington to all express offices 
in the United States by rail, which were found not unrea- 
sonable or otherwise unlawful in Wearing Apparel, Railway 
Express Agency, Inc., 301 1.C.C. 177, which rates applied 
only on prepaid shipments, subject to an aggregate of one 

or more shipments, tendered and receipted for at one time, 
from one shipper at one address and consigned to one or more 
consignees at one or more destinations and subject to 300, 
1,500, 2,500 pound minima. (9268. 20022. at 782) 

(61) Many shipppers of wearing apparel had availed them- 
selves of these quantity rates since they became effective 
in 1955, primarily because they result in lower charges 

than the normal rates. (318 I.C.C. at 742) 

(62) REA established quantity rates on automatic-control 
devices, minima 300, 1,500, and 2,500 pounds from Minneapolis, 
Minn. to all express offices in the United States on October 
5, 1959. (318 I.C.C. at 742, Note 7) 

(63) SEA established similar quantity rates on building 
hardware specialties from Oklahoma City, Ok. on November 


3, 1958 and from Kansas City and St. Louis, Mo., Memphis, 


Tenn. and Dallas, Texas, on September 6, 1960, to all express 


offices in the United States. (318 I.C.C. at 742, Note 

7) 

(64) Those shippers who used the express quantity rates 
extensively, and supported the publication of such rates, 
included: The Allied Stores Corporation which owned and 
operated 87 department stores in 25 states throughout the 
nation; The International Latex Corporation which manufactur- 
ed and distributed clothing, dry goods, drugs, and toilet 
preparations from Dover, Chicago, and Los Angeles; Montgomery 
Ward & Company which operated 550 retail stores, €12 catalog 
stores, 9 mail order stores and 4 major distribution centers; 
the Minneapolis-Honeywell Regulator Company which manufactured 
automatic-control devices at its main plant in Minneapolis; 
and the Macklanburg-Ducan Company which manufactured build- 
ing hardware specialties and shipped them from Oklahoma City, 
Ok., Kansas City and St. Louis, Mo., Dallas, Texas and Memphis, 
Tenn. (318 I.C.C. at 742-744) 

(65) The aggregate rate on wearing apparel met a very 

real need of many shippers and there was a steady and sub- 


stantial increase in REA's wearing-apparel traffic after 


the proposed rates became effective on June A, 1960. (318 


1.C.c. at 744) 
{Paragraphs (66) through (95} have as their source for 
the truth of the facts stated the findings of fact in the 


Report of the Commission on oral argument in Ex Parte No. 


i 


242, Express Company Terminal Areas, 332 I.C.C. 91 (de- 
cided December 5, 1967)] 


(66) REA was the sole express company respondent in Ex 

Parte. 242. (332 5.¢C.C. at 97) 

(67) The 1959 express agreement with the railroads, enter- 
ed after REA had suffered losses for several years, gave it 
freedom to select any mode of transportation for the movement 
of express traffic, including motor carriers which it either 
operated or with which it had contractual arrangements. (332 
r.Cc.C. at 98) 

(68) REA's A-4 Tariff set out a description of «he pick- 

up and delivery limits or terminal area of each office 

where pickup and delivery services are provided, and its 

A-3 Tariff is a joint directory of express stations in- 
dicating the type of service available at its various 
offices; a blanket special permission, Special Permission 
Order No. 92238, issued March 2, 1929, allows REA to make 
changes in these tariffs on one day's notice. (332 I.C.C. at 
98) 

(69) The principal factors which led to the restructuring 
of REA's operational approach to the design and utilization 
of terminal areas at the time of Ex Parte 242 were the con- 
struction of modern highways, the flexibility inherent in 
the greater use of motor vehicles for its traffic, a sig- 
nificant reduction in the passenger-rail service previously 


used for express service, and the removal in the 1959 Express 
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Contract of certain strictures as to the required use 

Gf railroads. (332 1.C.C.. at 98) 

(70) The most significant operationa? change made by 

REA as a result of these factors at the time of Ex Parte 
242 resulted in reducing the number of smaller offices by 
the consolidation of many into larger and more efficient 
terminals. As a part of this consolidation REA initiated 

a "key-point terminal" program - a long-range and well 
financed construction program with the avowed aim of sub- 
stituting large "key-point" terminals equipped with modern 
automated materials handling equipment and capable of 
processing large volumes of traffic in lieu of numerous 
smaller offices where operations of this character would not 
be feasible. (332 1I.C.C. at 99) 

(71) As a result of the implementation of the "key-point" 
terminal operations, in 1963, REA operated only two-thirds 
of the offices maintained in 1958. (332 I.C.C. at 99) 

(72) The consolidated terminals were in general centrally 
located in their service areas rather than tied to specific 
base municipalities or Ex Parte MC-37 commercial zones. (332 
I.C.C. at 99) 

(73) Pickup and delivery service was provided by motor 
vehicle in a manner akin to peddle service. (332 I.C.C. 


at 99) 


(74) This consolidation of offices thus produced a con- 


comitant enlargenent of the terminal areas served by existing 


offices. (332 1.€.C. at 99) 

(75) These newly enlarged terminal areas generally em- 
braced territory previously served from smaller offices 

on REA's certificated motor regular routes and also in- 
cluded areas adjacent to some offices at which terminal 
services were not previously available: these larger 
terminal areas also included points formerly without 
pickup and delivery servic? or points previously served 

by rail alone. (332 I.C.C. at 99) 

(76) In some instances REA served points which its tariff 
indicated were within the confines of one terminal area 
from a point located in an adjacent terminal area; this 
evidently having occurred at places somewhat removed from 
the center of a particular terminal area, such as at points 
in rural Georgia and on the periphery of REA's Boston ter- 
minal area at the time of Ex Parte 242. (332 1.C.C. at 99) 


(77) As the result of the operation of peddle-type pickup 


and delivery service within what are often fairly extensive 


areas, REA had been providing service to points which were 
some distance from its terminals, which points may or may 
not have received pickup and delivery service previously 
but were generally located in closer proximity to a given 
RRA office. /(332 1.C.C.: at 99) 

(78) At the time of Ex Parte 242, REA had 8,320 offices 
of which 3,200 provided pickup and delivery service, of 


the latter, some 750 points had defined terminal areas 


which exceeded the MC-37 commercial zone limits, frequently 
to a significant degree. Approximately half, or 474, of 
these latter points confined their pickup and delivery 
service to areas extending less than 10 miles beyond the 
MC-37 zone; but some of the remainder served points as far 
away as 50 miles. More specifically, 180 offices provided 
service to points 10 to 20 miles distance from the MC-37 
terminal areas, 73 to poir:s within 30 ites thereof, and 
the remaining 23 to points between 30 and 50 miles away. 
(332 1.C.C. at 99-100) 

(79) These 750 offices at the time of Ex Parte 242 serv- 

ed approximately 5,000 points having a total population 

of some 75.4 million and made up 60 percent of the 120.9 
million people to whom REA express service was available and 
a like percentage of respondent's total revenue. (332 
1.C.¢. at 100) 

(80) Some 2,771 points having a total population of 16 
“million lay beyond the MC-37 areas, and of those points 1,436 
lay more than 10 miles beyond the MC-37 areas at the time 

of Ex Parte 242. (332 I.C.c. at 100) 

(81) REA has historically set its own terminal areas by 
tariff publication; and the extent of the terminal area 

to be served from a particular office is attributable solely 


to its management. (332 I.C.C. at 100) 


(82) REA keyed the designation of these terminal areas 


to a study and appraisal of the shippers’ needs in rela- 
tion to the economic feasibility of the service to be 
provided in a particular area; more specifically, in mak- 
ing this analysis, a number of factors were considered, 
including inter alia the density of the population, the 
nature of the highway system, the volume of traffic, the 
type of equipment required, and the location of shippers - 
morecver, the rapid development of suburban areas with their 
residences, commercial establishments, and industries has 
had its effect... (332 I.C.C. at 100) 
(83) At the time of Ex Parte 242 greater reliance on motor 
vehicles for line-haul movements had reduced th~ amount of 
express traffic moving by rail, although rail continued to 
be the principal mode used: at that time 87% cf the 750 


offices whose terminal areas exceeded the MC-37 zones re- 


ceived or dispatched at least some portion of the line-haul 


traffic handled by motor vehicle. (332 I.C.C. at 100) 

(84) REA had in years immediately prior to Ex Parte 242 shown 
great interest in obtaining, and had actively solicited, 

large shipments of various commodities to produce what is 
termed a better "mix" with the smaller shipment traditionally 
handled: in order to attract this traffic REA had filed 
aggregate, unit, and volume rates. (332 I.C.C. at 100-101) 
(85) From 1959 to the time of Ex Parte 242, the average 
weight per shipment increased from 45 te 51 pounds. (332 


r.C.Cs. at 101) 


(86) At the time of Ex Parte 242 shippers, collectively, 
utilized and relied upon REA's service for a substantial 
portion of their shipments: many had specialized or dis- 
tinct requirements in the handling of small shipment: which 
could not adequately be met by general freight carriers, par- 
ticularly in the shipment of live enimals, fresh citrus 


fruits, and commodities requiring re-icing, protection against 


the vagaries of weather, c: security afforded by armed guards; 


other shippers, particularly retail stores and their suppliers, 
relied on express service for the shipment of goods between 
supplier or warehouse on the one hand, and retail outlets, 

on the other, or between retail stores, on the one hand, and 
individual customers, on the other. © (332 T:C.C. at 101) 

(87) The Department of Defense, which at the time of Ex 

Parte 242 was one of the largest users of express service 

in the world, relied upon REA for the transportation of 
numerous items from and to various military installations, 
suppliers, and contractors located throughout the nation. 

(332 1.¢.C. at 101) 

(88) At the time of Ex Parte 242, some 200 of the military 
installations which then received express pickup and delivery 
service lay beyond then denominated MC-37 terminal areas. (332 
7.C.C. at 101) 

(89) While many of the shipper intervenors in Ex Parte 


242 operated busiresses located within then established 


» 


MC-37 terminal areas, others did not; and the evidence 
submitted of the nature of their customers and manner in 
which they utilized express service conclusively estab- 
lished that they either shipped or received a significant 
value of shipments destined for delivery beyond the then 
designated MC-37 terminal areas. (332 I.C.C. at 101) 

(90) At the time of Ex Parte 242 an instance of a loss 

of traffic from a motor co mon carrier to REA was cited 
where a motor carrier lost a substantial portion of a shoe 
manufacturer's ee to REA when the latter extended its 
terminal area a distance of some 10 miles through rural 
territory to encompass the shoe factory, REA having formerly 
maintained an office in the shipper's town although it had 
used rail service rather than motor vehicles in the handling 
of past shipments for that factory. (332 I.C.C. at LOZ) 

(91) REA's service had certain uniq:e and important attri- 
butes which clearly distinguished it from other forms of 
transportation; express service has a distinctive character 
with numerous benefits made available to the public which 
are generally unavailable from other types of carriers: 

they include inter alia the transportation in express service 
ef general merchandise of almost every description as well 


as commodities of unusual value, those requiring special 


care or protection, and those injurious or contaminating 


to other lading. (332 I.C.C. at 105) 


(92) In looking at the real substance of express service, 
the whole is greater than the sum of the parts, and an atomiz- 
ed approach would be unproductive, lead to confusion, and dis- 
regara the integrity of the service that REA provided. (332 
¥.c.C. et 105-6) 

(93) Express is a unique service and its concomitant pick- 
up and delivery service has become even more important as 
numerous REA offices located in smaller communities were 
closed for economic and technological reasons and the avail- 
ability of the express service previously rendered could only 
be assured by the consolidation of contiguous territory in 
larger terminal areas with more efficient facilities. (332 
$.6.C. et 106) 

(94) Express service constitutes a distinct mode of trans- 
portation separate from the underlying modes it may utilize 
and one which is necessary to meet the demonstrated and often 
unigue needs of a substantial portion of the public. (332 
T.C.C. at 110) 

(95) Long before the passage of the Motor Carrier Act in 
1936, which incorporated Part II into the Interstate Com- 
merce Act, express companies had been utilizing other modes 
as well as rail service. (332 I.C-C. at 112) 

[Paragraphs (97) through (104) have as their source for the 


truth of the facts stated .the findings of fact in the Report 


of the Commission in Docket No. MC-66562 R-471, REA Express, 


ENC e+ Application For Emergency Temporary Authority, 117 M.C.C. 


a2 


80 (decided Decmeber 7, 1971)] 

(96) REA was, until 1968 or 1969, wholly owned by certain 
railroads. t operated under an agreement to which most of 
the country's railroads, including the owners of REA, were 
parties. It, in many respects like the agreements that pre- 
ceded it, provided, among other things, that REA shall be 
the exclusive agent of the participating railroads for the 
conduct of their express Lisiness and that RiA “shall have 
no net taxable income other than on real property and equip- 
ment sold." The 1959 contract also permitted REA to select 
at its will any trinsportation instrumeniality, including 
motor carriers operated by itself or others, for the move- 
ment of express traffic. (117 M.C.C. at 82) 

(97) Although, historically REA's express service was 
related to the railroads, it performed also some services 

in connection and under agreements with most of the country's 
airlines. REA always operated motor vehicles, periorming 
pickup and delivery servic2 in connection with traffic which 
also moved by rail or air, and performed line-haul operations 
on its own behalf. (117 M.C.C. at. 82) 

(98) The latter "line-haul" service rendered by REA as a 
motor carrier in its own right resulted from the Com- 
mission's granting to REA almost 1,700 motor carrier 
operating authorities between 1939 and 1962. In 1961 and 


1962 alone, REA filed for 254 such rights. The overwhelming 
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majority of REA's applications were granted. (117 M.C.C. 

at 82) 

(99) During the “pre-Nashua" period, ail of REA's operating 
authorities were limited, in some manner, to the performance 
of service which is auxiliary to or supplemental of air or 
railway express service. Additionally, REA's authorities 

were limited to the transportation cf shipments moving on 
through bills of lading or express receipts, and many were 
restricted to the transportation of shipments having a prior 
or subsequent movement by rail. This last restriction follow- 
ed from REA's pattern of seeking motor carrier authority par- 
alleling discontinued rail service, and to be performed as 

a substitute for such formerly used rail transportation. The 
routes granted for this reason normally were relatively short. 
(317 M.C.C. at 82-82) 

(100) Until 1952, virtually no service was performed by 

REA unless the goods transported had, at some stage of thei 
transit, a rail movement. (117 M.C.C. at 83) 

(101) In 1952, however, in an application for motor carrier 
authority, Railway Express Agency, Incorporated, Extension ~ 
Cheneyville, Ill., 53 M.C.C. 807, a statement not necessary 
to the decision in the case was made to the effect that REA 


could utilize its certificates issued to enable motor sub- 


stitution for rail service as though the rail movement actually 


had taken place. (117 M.C.C. at 83) 
(102) Based upon the Cheneyville dictum, REA began a pro- 


gram of expansion into the all-motor field, made possible 


because REA combined its 525 rail-restricted certificates 
with its some 1,100 non-restricted certificates and with each 
other; REA enjoyed ten years of operations pursuant to this 
decision until the Cheneyville "doctrine' was examined by 

the entire Commission in 1962, Railway Express Agency, Inc.» 
Extension-Nashua, N.H., 91 M.C.C. 311 (1962), and found erron- 
eous. (117 M.C.C. at 63) 

(103) In 1962 the Commission indicated that future geants 

to REA would be limited to service auxiliary to or supple- 
mental of express service of REA (rather than that which is 
auxiliary to or supplemental of air or railway express ser- 
vice), and invited REA to file an appropriate petition seek- 


ing the removal of all existing "rail-haul"” restrictions, so 


as to enable performance of all-motor service. {117 M.C.C. 


-at 83) 

(104) In 1964, REA was authorized to continue operating in 
the all-motor configuration (Petition Requesting Special 
Handling Of Applications Of Railway Express, Inc., Pendente 
Lite, order entered February 28, 1974) pending determination 
of its request, filed shortly thereafter, for the restriction 
remove:. (117 M.C.C. at 83) 

(105) By early 1968, REA operated as a motor carrier, free 
from the limiting factor of rail-haul restrictions; it could 
describe its own terminal areas for the performance of pickup 
and delivery services; and it could file rates for the trans- 


portation of volume traffic. (117 M.C.C. at 84) 


{Paragraphs (106) through (126) have as their source 

for the truth of the facts stated the findings of fact 
in the Report of the Commission in Docket No. MC-66562 
(Sub-No. 1515), Railway Express Agency, Incorpo. ated, 
Extension - Nashua, N.H., 91 M.C.C. 311 (decided October 
5, 1962)]) 

(106) In 1962 REA operated in excess of 12,000 motor 
vehicles in the pickup, delivery, transfer, and line- 
haul movement of express traffic throughout the United 
States and maintained more than 11,000 offices for the 
conduct of its business. (91 M.C.C. at 315) 

(107) REA has transported over the routes involved in 
Sub No. 1687 shipments of fish, fruit, meat, coins, dogs, 
and, in general, commodities of every description. (91 
M.C.C. at 319) 

(108) The 1959 contract permits REA to select at its 
will any transportation instrumentality, including motor 


carriers operated by itself or others, for the movement 


of express traffic. (91 M.C.C. at 320) 


(109) REA has always operated motor vehicles, performing 
pickup and delivery service in connection with traffic which 
also moves by rail or air, and performing line-haul opera- 
tions on its own behalf. (91 M.C.C. at 320) 

(110) The decision in the Determination case (21 M.C.C. 
161) established, in essence, that those motor vehicle 
operations of REA, in interstate or foreign commerce, 


(1) which involved the transportation of express traffic 


and were associated with the prior or subsequent movement 


by rail in pickup or delivery or transfer service within 
rail terminal areas, or (2) which were in the partial ex- 
emptions of Section 203(b) (7a) or Section 203(b) (8) of the 


Act, or (3) which involved the transportation of general 


freight in pickup and delivery or transfer service within 


rail terminal areas, do not require operating authority 

under Part II of the Act; but that all other of REA's motor 
vehicle operations are sub ect to the economic provisions of 
Part It. (91 M.C.C. at 320) 

(111) Between 1939 and 1962 REA filed approximately 1,700 
applications seeking motor carrier authority. A total of 

254 motor carrier applications were filed by REA in 1960 

and 1961. (91 M.C.C. at 320) 

(112) Expiess service is a relative concept that has its 
roots in the circumstantial need by the shipping public for 

a special transportation service, and the responsive duty 

of common carriers to meet that need. (91M.C.C. at 324) 

(113) Express service is not susceptible of precise definition 
because it is, by its very nature, a service whose attributes 
of expendiency, premium rates, and special handling of freight 
must be judged in comparison with the services and rates pro- 
vided and assessed usually by common carriers of ordinary 
freight. (91 M.C.C. at 324) 

(114) The Commission has avoided a restrictive commodity - 
interpretation of express service even when such an inter- 


pretation has been requested by existing carriers of ordinary 


by 


freight in order to allay their concern that REA's express 


service would overlap unduly their general freight opera- 


tione. (91 M.C.C.. at 325) 

(115) While the motor carrier operations of the railroad 

or its subsidiary must be auxiliary to or supplemental of 

rail service, REA's motor carrier service must be auxiliary to or 
supplemental of its express company service. (91 M.C.C. 

at 329) 

(116) Even before the Congress made express companies 

common carriers, it was recognized that express com- 

panies utilized modes of transportation other than rail. 

(91 M.C.C. at 330) 

(117) If REA, as an express company, were not financially 
related to the railroads, it is doubtful that its motor carrier 
operations would have to be restricted in the customary manner, 
for it is the express company's holding out upon which the 
public relies for the movement of its express traffic. (91 
M.C.C. at. 330} 

(118) The Commission's object has been and is to permit 

REA to operate to the fullest extent possible as an express 
company, and to impose in its motor carrier certificate only 
those restrictions necessary to safeguard against any mis- 

use by the railroads of their control of the express com- 


pany. (91 M.C.C. at 330) 
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(119) The use of the words "air" and "railway" in the 
REA auxiliary and supplemental and future Limitation 
restrictions are of no significant effect. These words 

are mexzely an evidentiary reflection of the way in which 
express traffic usually moves. (91 M.C.C. at 331) 

(120) The rail-haul restriction in REA's certificates 

is utilized simply to reflect the type of need shown in 
each case for the service proposed. If the evidence 
establishes a need for interstate traffic to move be- 

tween points wholly local to the route involved, or if 

the service proposed is not or cannot be dependent upon 
connections with other underlying transportation, the fail- 
haul restriction, or similar language connecting the pro- 
posed service with any other underlying service, should be 
omitted. (91 M.C.C. at 332) 

(121) A normal rail-haul restriction appeared in REA's 


certificates simply because on obtaining its motor carrier 


authority, REA showed that ‘the express service to be rendered 


would be performed as an integrated rail-motor movement; 
no all-motor movement was contemplated. (91 M.C.C. at 332) 
(122) The operations for which REA requires authority under 


Part II of the Act are line-haul motor vehicle operations on 


its own behalf to replace train services which it, as an ex- 


press company, tormerly utilized. (91 Mi. Cs at 333) 


(123) In 1962 REA's utilization of passenger trains was 


decreasing and its reliance on line-haul motor transportation 
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was increasing. (91M.C.C. at 338) 

(124) The use of the various existing transportation 

modes and carriers is a quality intrinsic to the opera- 
tions of an express company. (91 M.C.C. at 340) 

(125) When, for any number. cf reasons, the existing ser- 
vices*are not compatible with the transportation of the 
wide range commodities that move in express service, or 
with the expedition of special care provided in express 
movement, there is ample cause for REA to institute motor 
vehicle operations on its own behalf. (91 M.C.C. at 340) 
(126) While the traffic under consideration in Sub Nos. 
1515 and 1687 is not traffic which inherently required special 
handling of the type excluded from the authorities of, or 
otherwise not normally handled by, the protestants, it was, 
nevertheless, traffic which could be judged to be bona fide 
express traffic through its movement, in the past, in 


REA's premium service. (91 M.C.C. at 341) 
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INTERSTATE COMMERCE COMMISSION 
Washington, DC 20423 


No. MC-C-8862 
BRADA MILLER FREIGHT SYSTEM, INC. v. REXCO, INC. and 
REA EXPRESS, INC. 


No. MC-C-8864 
SCHNEIDER TRANSPORT, INC. v. REA EXPRESS, INC. 


No. MC-C-8867 
AMERICAN TRUCKING ASSOCIATIONS, INC. v. REA EXPRESS, INC. 


No. MC-C-8874 
ASSOCIATED TRUCK LINES, INC. ET AL. v. REA EXPRUSS, INC. 


No. MC-66562 (Sub-No. 2345) (Part No. 181) 
REA EXPRESS, INC. ~- PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR DISMISS2&A:; OF APPLICATION 


No. MC-66562 (Sub-No. 2308 TA) 
REA EXPRESS, INC. - PETITION OF AMERICAN TRUCKING ASSOCIATIONS, 
INC. FOR CANCELLATION OF TEMPORARY AUTHORITY 


POSTHEARING BRIEF OF COMPLAINANTS 


COME NOW Complainants and Petitioners (hereinafter 
"Complainants"”), in response to the ruling of Presiding 
Administrative Law Judge Richard H. Beddow, and respectfully 
submit their posthearing brief in support of their requests 
that a cease and desist order be issued against the operations 
of the Rexco Division of REA Express, Inc. and that the 
Commission exercise its jurisdiction and summarily revoke 
all temporary authority issued to REA Express, Inc. [In 


particular, Complainants further request that the temporary 


Qe 


authority issued to REA, Express Inc., Docket “>. MC-66562 
(Sub-No. 2308 TA) be cancelled and the corresponaing 
permanent authority application in Docket No. MC-66562 
(Sub-No. 2345, Part No. 181) be dismissed. In support 


thereof, Complainants respectfully state as follows: 


i. 


INTRODUCTORY STATEMENT 


nied led et et ee ee ee 


In these consolidated proceedings, which encompassed 


over three weeks of oral hearing, Complainants, as well as 


weraeend 


the Bureau of Enforcement, submitted extensive, uncontroverted 


evidence concerning the present operations of REA Express, Inc. 
and its Rexco Division (hereinafter "REA" and *Rexco"). it 

is Complainants' position that these operations have been 
demonstrated to be patently illegal and are in flagrant and 
willful violation of the terms and conditions contained in 
the various certificates of public convenience and necessity, 
and temporary authorities held by REA. Furthermore, the 

Rexco operations have been shown to be in willful violation 
of the Interstate Commerce Act, and the rules and regulations 
of the Commission. In addition, it has been shown that the 
Rexco operations are being conducted in willful disregard of 
the rules and regulations of the Department of Transportation. 
Therefore, based on this evidence, Complainants respectfully 
request the Commission to act immediately to require the 


cessation of these illegal operations. 
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The Complainants further request the Commission 
cancel all outstanding temporary authorities held by REA on 
the grounds that REA is not only incapable of rendering a 
reasonably continuous and adequate service to the public of 
the type authorized by these authorities, but has failed to 
maintain compliance with relevant statutory and Commission 
regulations as required by those temporary authorities. 
Additionally, Complainants contend that the deliberate failure 
of FEA Express to prosecute the corresponding permanent 
authority applications, some of which are up to 15 years old, 
justifies and requires dismissal of all such applications. 

Finally, insofar as REA's "hub" application is 
particularly concerned, Docket No. MC-66562 {Sub-No. 2308 TA) 

1/ 
and (Sub-No. 2345, Part No. 181), Complainants refer the 
Commission's attention to the subsequent application filed by 
REA in Docket No. MC-66562 (Sub-No. 2337 TA), wherein REA 
repudiated the hub concept as inefficient and uneconomical, 
and chose not to prosecute the pending application, but instead 
1/ On December 1, 1975, the American Trucking Associations, 
Inc. filed its Petition Seeking Dismissal of the MC-66562 
(Sub-No. 2314) permanent authority application (now (Sub-No. 
2345, Part 181)) and further requested the cancellation of 
the corresponding Sub-No. 2308 temporary authority, otherwise 
known as the hub authority. By order served April 8, 1976, the 
above Petition and Complaint were consolidated with the various 
other Complaints filed in this proceeding under lead Docket 
MC-C-8862, Brada Miller Freight System, Inc. v. Pexco, Inc. 
and REA Express, Inc. Although Complainants did not initially 
seek to intervene in the ATA petition, they are in accord with 
the relief sought therein. Thus, the term "Complainants" will 


be used throughout as a matter of convenience when we are 
discussing the issues raised in the ATA petition. 


requested irregular route authority. (See Exhibits 3, 4 and 

5.) It is Complainants' position that the initial failure to 
prosecute and the subsequent explicit repudiation by REA of 

the hub concept compel the conclusion that the public interest 
will not be served by permitting operations under the "temporary" 
authority to continue. Therefore, Complainants specifically 

ask the Commission to cancel the outstanding temporary authority 
issued by REA in Docket No. “C-66562 (Sub-No. 2308 TA) and to 
dismiss the corresponding permanent application in Docket No. 


MC-66562 (Sub-No. 2345, Part No. 181). 


It. 


THE EVIDENCE 


Pursuant to the Commission's order served July 29, 
1976, Complainants in this proceeding, to the extent possible 
on August 23, 1976, presented their direct evidence and 
argument. This presentation was contained in two volumes and 


consisted of the "Argument and Evidence of Complainants" and 
2/ ’ 
forty-six appendices. The forty-six appendices comprised the 


bulk of Complainants' direct testimony and included the prepared 
3/ 
testimony of seven former Rexco sales agents, one former 
4/ 
employee of a Rexco sales agent, two former corporate officers 
S/ 6/ 


of REA Express, Inc., twenty-two motor carrier witnesses, 


and the Director of Safety of the American Trucking Associations, 
nr In addition, certain documentary evidence was submitted, 
including copies of the Rexco dispatch PON 3 a Rexco trip 
ean four abstracts showing the continuous back-to-back 


2/ At the hearing the whole presentation was identified as 
Exhibit No. 1. 


3/ See Exhibit l, Appendices 3, 4, 5, 6, 7 and 8. 
See Exhibit 1, Appendix 29. 
See Exhibit 1, Appendices 13 and 14. 


See Exhibit 1, Appendices 15, 16, 17, 26, 27, 28, 30, 3l, 
33, 34, 33, 36, 37, 38) 39, 40; @1;) 42) 43; 44 and 45. 


See Exhibit 1, Appendix 24 
Exhibit 1, Appendix 47. 


Exhibit 1, Appendix 9. 
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mature of Rexco trip leases and copies of REA pleadings in 
prior Commission sheesimtaaais we 
At the oral hearing which commenced on August 30, 

1976, Complainants supplemented their original evidence with 
aici direct testimony and with further documentary 
sitaeeg Subsequently the direct testimony was the subject 
of lengthy cross-examination. However, even a cursory review 
of that evidence and cross-examination will clearly show that 
the direct testimony stands completely unrebutted and uncontro- 
verted. Furthermore, the evidence submitted by Defendants in 
no way discredits the direct testimony of Complainants' 


witnesses, but instead merely corroborates their testimony. 


The first group of witnesses to testify were former 


Rexco sales agents. These witnesses were individuals responsi- 


ble for the solicitation of shipments and the securing of 
drivers and equipment for Rexco. Through their unchallenged 
testimony, Complainants have set forth in detail Rexco's method 
of operations. Also, these witnesses testified to the lack of 
control exercised by Rexco over its operations and to Rexco's 
refusal to provide its sales agents with any information 
concerning the authorities held by REA - including the fact that 


REA was a regular route carrier. Rather than discuss their 


10/ Exhibit 1, Appendices 18, 19, 20 @nd 2i. 
1l/ Exhibit 1, Appendices 22 and 23. 
12/ A complete list of witnesses is attached as Appendix A. 


This list also reflects the pages of the transcript covering 
their testimony. 


evidence at length at this time, it will be considered in depth 
in the portion of this Brief containing a discussion of the 
criteria of a bona fide express service in order to demonstrate 
that the Rexco operations are a deliberate, willful and illegal 
departure from the terms of REA's authorities. 

The next group of witnesses consisted of former 
employees of REA. These included Mr. Robert J. Franco, who 
from 1961 through 1964 was responsible for business development 
and corporate planning, as well as market strategy for REA. In 
addition, from 1964 through 1967, he was Vice-President, 
General Manager and and Chief Operating Officer for REA’s 
Pacific Region which covered the thirteen western states, 
Canada and Hawaii. His direct testimony is found in Exhibit l, 
Appendix 13, and in the Transcript (hereinafter referred to 
ae “tr.") at pp. 567-595. 

The other former employee was Mr. L. R. Howard, 
whose employment with REA extended from 1936 to 1971. While 
with REA Mr. Howard's duties ran the gamut from "Platform Man" 
to “Regional Vice-President, Regional Manager, Atlanta Region" 
with responsibility for REA's operations in the states of 


Georgia, Florida, Alabama and Mississippi. His direct testi- 


mony is found in Exhibit 1, Appendix 14, and Tr., at pp. 1263-A 


through 1274. 
These witnesses in their testimony have provided the 
Commission with an historical analysis of the traditional REA 


operations both from a marketing and an operational standpoint. 


Their testimony thus provides a vivid backdrop against which 
the Rexco operations may be contrasted. 

The next group of witnesses presented by the 
Complainants consisted of th> spokesmen of the various motor 
carriers that are participating in this proceeding. Their 
testimony shows the adverse effect of the Rexco operations on 
the operations of these duly authorized carriers. In addition, 
Complainants have through these witnesses developed certain 
comparisons between the level of rates published by Rexco 
and those published by other carriers which clearly show that 
the Rexco rates are far below those of competing carriers. 
Finally, the motor carrier witnesses have presented evidence 
to show specific instances where they have suffered diversion 
of shipments to Rexco as a result of the depressed, and noncom- 
pensatory, level of rates maintained by umes 

Complainants also presented the testimony of Mr. 
William E. Johns, the Director of the American Trucking Associa- 
tions, Inc., Safety Department. Mr. Johns testified concerning 
violations of the Safety Regulaticns of the Department of 
Transportation as reflected on the logs submitted to Rexco by 
the various drivers. In particular, Mr. Johns focused on 
possible violations of the Bureau of Motor Carrier Safety's 
hours of service'regulations as published at 49 C.F.R. 6395. 
13/ In addition to those carrier witnesses that were permitted 
to testify, the presiding Administrative Law Judge held that 
other similar witnesses who presented prepared statements would 


not be permitted to testify and be cross-examined. Complainants 
continue to object to this ruling. 
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His direct testimony is found at Exhibit 1, Appendix 24, and 
Tr., pp. 1417-1435 and 1483-1488. 

In addition to those witnesses presented by Complain- 
ants, the Bureau of Enforcement also presented evidence 
concerning the Rexco operations. Its first witness was Joseph 
Carretta, who is presently employed as a Rexco sales agent. 
Significantly, his testimony corroborates the evidence 
previously introduced by those sales agents sponsored by 


Complainants. Indeed, Mr. Caretta candidly admitted (Tr., 


p. 1687) that he had not, in response to any written instruction 


from Rexco, changed the basic method of operation of his 
agency. See Tr., pp. 1650-1688. 

The other witness introduced by the Bureau was Mr. 
Louis P. Bussolati, an investigator with the Commission's 
Bureau of Operations. Again it must be stressed that this 
witness' testimony simply corroborated the unrebutted testimony 
of the witnesses introduced by Complainants. His testimony 
is found in Exhibit 18, and Tr., pp. 1896-1984, 1994-2077 
and 2094-2264. 

Before proceeding to the REA evidence, it should 
be observed that the abe ve testimony contains all of the the 
evidence of record concerning the Rexco operations. It must 
be emphasized that REA did not present any witness with know- 
ledge of the Rexco operation, but instead limited its evidence 


to a presentation of certain facts about past REA operations. 
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REA, as part of its defense, presented two former 


REA employees. They were Thomas G. Miano and Jay R. Summer. 
Mr. Miano, who was the Senior Tariff Compiler for REA, presented 
testimony concerning the publication of a limited number of 
volume rates previously established by REA for particular 
shippers. However, he also testified (Tr., pp. 2336-2338) 
that REA never published a tariff containing truckload rates 
on a mileage scale with general applicability. This, of course, 
repudiates any claim that the Rexco tariff has an historical 
antecedent in the past REA tariffs. Mr. Miamo's testimony is 
found at Tr., pp. 2315-2356. 

Defendants' other witness, Mr. Jay R. Sumner, REA's 
former System Manager, Line-Haul Services, presented testimony 
concerning REA's l'ine-haul operations. As a review of that 
testimony will show, it clearly corroborates the previous 
testimony of Mr. Franco and Mr. Howard, and leaves no doubt 
that the Rexco operation is an abrupt departure from the type 
of operation previously performed by REA. See Exhibit 31 and 
Trey PP« 239842436. 

In addition to the testimony presented by the two 
witnesses, Defendants have submitted so-called "Admissions 
and/or Stipulations of Fact" as “evidence” in this proceeding 


14/ 
over the repeated objections of Complainants. These 


14/ As counsel for Defendants unequivocally stated (Tr., 

p. 2364), "I want these requests for admission considered as 
request for a fact on this record, not just that it was a 
statement that the Commission made in some case. It is a 
request of a finding of fact that can be admitted in this 
record to support further conclusions and arguments on this 
record." 
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"Admissions" consist of 126 paragraphs containing isolated 


statements taken from previous Commission reports which 


Defendants claim must be admitted as "facts" in the instant 


proceeding. While Complainants will admit that the paragraphs 
do contain statements of the Commission's findings in other 
proceedings and can, therefore, be used as the basis of an 
argument, they strongly object to any ruling that those 
findings are “facts" proven on this record for the reason 

that such a ruling deprives Complainants of due process 

since they would be denied the right to cross-examination. 


Indeed, based on this consideration, the Commission in Coastal 


_ Tank Lines, Inc., Ext. - West Virginia, 108 M.c.c. 190, 194- 


195 (1968) recognized "that although we may take official 

notice of other Commission proceedings and the findings therein, 
we may not give consideration to evidence contained in the 
records in those proceedings. See Watson Bros. Transp. Co-, 
Inc. - Purchase - S. & C. Transport, 70 M.c.C. 317, 318; Sts 
Johnsbur Trucking Co., Inc.,-Extension - Hea Hauling, 53 
M.C.C. 277, 289; and Consolidated Freightways, Inc. - Purchase - 
Reymers, 36 M.C.C. 623, 624. If the Commission will not give 
consideration to "evidence" contained in other proceedings, 

it should follow that "restatements" of evidence will likewise 
not be considered. In short, Defendants may not hide behind 
isolated sentences and scattered dictum contained in prior 
Commission proceedings. If REA had a proper defense for its 


Rexco operation, it was incumbent on it to advance that defense 


oy 


at the oral hearing held in this proceeding in such a manner 


that Complainants would have been given an opportunity to 


exercise their right to cross-examination. 

In conclusion, it is Complainants’ position that 
the evidence of record establishes beyond a shadow of doubt 
that the Rexco operation has been conducted in flagrant and 
willful disregard of the rules and regulations of the Commis- 
sion and the U.S. Department of Transportation. Furthermore, 
it demonstrates that there has been a flagrant refusal by REA 
and its Rexco division to comply with the terms and conditions 


of its authorities and with the lawful orders and reports of 
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the Commission which constitute the vast body of law inter- 
preting REA's operating authority. Based on this totally 
uncontroverted and unrebutted evidence, the Commission should 
find that REA has flagrantly, willfully and illegally performed 
operations in interstate commerce which also exceeded the 

scope of its authorities and it is, therefore, unfit. 
Accordingly, the Commission should immediately revoke all 


outstanding temporary authorities held by REA. 


A. 
THE COMMISSION SHOULD IMMEDIATELY ISSUE A 


CEASE AND DESIST ORDER AGAINST THE REXCO 
OPERATIONS 


1. The Criteria of an Express Service 
14/ 
As previously noted, the Commission has not 
precisely defined "express service" as that term is used in 


REA's authorities. It has recognized, however, that express 


service is "unique" and different from the “ordinary” freight 
15/ 
service offered by most motor carriers. In addit on, the 


Commission has stated that express service must be defined 
through a comparative process. As stated in Railway Express 


Agency, Inc., Extension ~ Nashua, N. H., 91 M.C.C. 311, 324 
(1962): 


From this view it follows that 
"express service" is not susceptible 
of precise definition because it is, 
by its very nature, a service whose 
attributes of expediency, premium 
rates, and special handling of freicght 
must be judged in comparison with the 
services and rates provided and assessed 
usually by common carriers of ordinary 
freight. 


14/ Argument and Evidence of Complainants, pp. 21-25, Exhibit l. 


1i5/ See, e.g., Railway Express Agency, Inc., Extension - 
West Unity - Middletown, 21 M.C.C. 363, 371 (1941); Railway 
Express Agency, Inc., Extension - Durant - Kosciusko, 

34 M.C.C. 111, 114 (1942); and Railway Express Agency, Inc., 
Extension - Mount Airy, 31 M.C.C. 343, 350 (1941). Also 

see Transportation Activities of Arrowhead Freight Lines, 
Ltd., 63 M:C.c. 573, 579 (1955); and Express Company Terminal 
Areas, 332 1.C.C. 91, 105 (1967). 
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Nevertheless, the Commission has established certain 


guidelines within which express service must exist. For example, 


in Transportation Activities of Arrowhead Freight Lines; Ltd., 


63 M.C.C. 573, 575-582 (1955), the Commission explored at 
16/ 
length the basic criteria of a bona fide express service. 


These criteria were then summarized as follows: 


Summary.--Succinctly stated the rendition 

of a bona-fide express service by property 
carriers with authority to transport general 
commodities requires such carriers {1) to 
provide a bona fide holding out together 

with the ability to transport any commodity 
which may be safely transported in ordinary 
van-type equipment, including those requiring 
a maximum degree of care or security or both, 


16/ The Arrowhead case principles were subsequently reaffirmed 
by the Commission in both the Nashua case (91 M.C.C. at 322- 
327) and REA Express, Inc., Application for ETA, 117 M.C.C. 80, 
88-89 (1971). Furthermore, in Nashua the Commission specifi- 
cally removed any doubts whether its holding in Arrowhead 
applied with full force to REA's certificates when it concluded, 


91 MCs. at 226-2275 


It is clear that the Arrowhead and Mistletoe 
interpretations represent no reversal of 
any prior conclusions; are exemplary of 
conditions that have existed since the 
inception of transportation by motor 
vehicle of express; and are illustrative 
of the meaning of the term "general 
commodities moving in express service" 
as we have always intended it to apply 
in certificates issued by us. 

* * * 
In summary, we believe that the existing 
definitions of "general commodities moving 
in express service," or similar terms, are 
a realistic and practical reflection of 
the nature of express service as it has 
always been conceived of by us; apply with 
full force to REA's certificates; and have 
not been shown to be in need of alteration 
or change at this time. 


se 


(2) to provide such care or security or both 
as the inherent characteristics of the com- 
modities making up the shipment which are 
accepted may require, (3) to provide equally 
expeditious transportation and careful 
handling for all accepted shipments, 
regardless of their volume, special demands, 
or value, from the point of pickup to the 
point of delivery, (4) to perform actual 
operations between all authorized points 
upon firmly established schedules allowing 
minimum practicable highway transit time 
and providing fixed delivery times which 
are available to <-ctual and potential 
shippers at authorized origins and which 

in practice are not changed except after 
substantial notice to the general public, 
and (5) to use relatively simple billing, 
rate structures, and rate publications 
whereby the rates and charges for the 
services offered and performed may easily 
be determined with a minimum of delay. 


In addition, the Commission further noted the rela- 


tionship of "premium" rates to express service, id., at 582: 


It is readily apparent in the foregoing 
summary that express carrier provide 
additional services under less favorable 
operating conditions than do carriers 
providing ordinary freight services. In 
the circumstances it follows that the 
level of their rates for express service 
is necessarily higher. The fact that 
express carriers, charging premium rates, 
are able to compete with and survive the 
competition of the carriers providing an 
ordinary freight service confirms the 
higher type of service expected of, and 
supplied by them. Thus while premium 
rates are, of course, not part of the 
service of express carriers, they never- 
theless are an attribute of such service 
without which it is unlikely that any 
service should be so classified. On this 
point in the prior report [61 M.C.C. 131] 
it was said at page 140: 


it would appear that carriers providing 
express service should not establish the 
same on Substantially the same rates as 
carriers of general freight. On the 
contrary their premiwn service should be 
bona fide premium-priced if its character 
as such is to be above challenge. 


The express service criteria were also briefly 


summarized by the Commission in REA Express, Inc., Application 


for ETA, supra, 117 M.C.C. 80, wherein REA was denied authority 
to restructure its operations into an irregular route express 
service. There (117 M.C.C. 88-89) it was stated: 


. . The basic indicia of express service 
have been set forth in previous Commission 
reports. 19 One index of express service 
is that the carrier must perform actual 
operations between all authorized points 
upon firmly established schedules allowing 
minimum practicable highway transit time 
and providing fixed delivery times which 
are available to actual and potential 
shippers at authorized origins which in 
practice are not changed, except after 
substantial notice to the general public. 
In essence, this means that express 
service, whatever else it may be, must be 
performed as an expedited, regular-route 
service. Such service is operationally 
inconsistent with irregular-route service 
which, in the usual concept, envisions a 
"call-on-demand," unscheduled operation. 
This same issue arose in the Nashua case 
and, beginning at page 322, it was 
discussed at some length. Thus, REA has 
been well advised that its basic proposal 
contains inconsistent terms and yet we 
still have not been presented with a 
rationalization for the inconsistency or 
any reason for this Commission to modify 
its previous standard of express service. 


19 Transportation Activities of Arrowhead 
Freight Lines, 63 @™.C.C. 573, S81 (1955). 


In short, there can be no question but that the 
Commission's many grants of "express" authority to REA were 
premised on certain well-established and clearly understood 
requirements, on the one hand, and, on the other, limitations 
as to the scope of authorized operations. Indeed, REA's 
predecessor in Railway Express Agency, Inc., Extension - 
Newport, Vermont, 84 M.C.C. 435, 437 (1961), even argued 


“that ‘general commodities, .aoving in express service’ are 


words of art clearly defined by prior Commission decisions." 


Nevertheless, Respondent, as has been conclusively 
demonstrated, has deliberately ignored these limitations and 
requirements, and in callous disregard for the Commission's 
criteria has launched an entirely new operation that bears 
not the slightest resemblance to that traditionally performed 
by ee While Respondent has attempted to cloak these 
operations with a mantle of legitimacy by citing isolated 
Sentences from various Commission reports, it becomes readily 
apparent to even the most casual observer that Respondent's 
operations are diametrically opposed to the overall thrust 
of the Commission's decisions. Thus, while it is true that 
the Commission at various times permitted certain liberties 
i7/ Although Respondent repeatedly asserted at oral hearing 
that Complainants were not considering the "whole animal" 
by focusing on the Rexco operations, it is submitted that 
Respondent fails to comprehend the simple fact that Rexco is 
all that remains of REA. Therefore, it alone can be compared 


with other carriers to determine whether it fits within the 
criteria established by the Commission. 


a 


to be taken by REA and its predecessors with respect to 
establishing certain operations that did not explicitly 


satisfy each of the above "express" criteria, the Commission 


never intended to authorize REA to establish an operation 


that cannot be differentiated from those of any ordinary 
irregular route motor carrier. Any doubts in this respect 
were resolved by the Commission's observation in REA Express, 


TAGs Application for ETA, supra, 117 M.C.C. at 89, that: 


If REA is to forego completely its 
regular-route operations, it well may be 
that it will evolve into no more than an 
ordinary motor common carrier of small 
shipments, and cease to exist as an 
express company. Should this be the case, 
REA, aS a motor common carrier, could not 
avail itself of express company terminal 
areas, but would be limited to those 
permitted carriers of its new status. 

The effect of this upon REA's operations 
cannot be determined upon the record 
before us. 


Finally, Complainants respectfully submit there is 
absolutely no merit in Respondent's attempts to bypass these 
criteria by drawing upon isolated sentences to claim that REA 
coulda and did offer certain services. Respondent's approach, 
which is largely fo on permitted 
grasp the basic thrust of the Commission's decisions in 
granting REA vast territorial and commodity authority, and, 
in effect, speciously converts the exception into the rule. 
In other words, while the Commission did not restrict REA's 
authorities and tariffs against the handling of truckload 


shipments on the assumption "that the commodity description 
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"general commodities moving in express service' is sufficient 
. 18/ 
to limit [REA's] operation to its normal range," a 


rational interpretation of the many cases involving REA 
leaves no doubt that the Commission did not intend to create 


a situation where the average weight per shipment handled by 
19/ 
REA would exceed 30,000 pounds. As the Commission in Railway 


Express Agency, Inc., Extension - Nashua, N. H., supra, 


$1 M.C.C. at 324; plainiy stuted: 


. . . this Commission has always intended 
the term “express service" to mean generally 
the expedited handling of small-parcel 
traffic which common carriers of ordinary 
freight do not desire usually or are not 
able to perform. It is a service superior 
to that rendered as a rule by common 
carriers of general freight, and thus 
requires the payment of premium charges. 


The Rexco approach which simply ignores such general 
statements while seizing upon isolated sentences and scattered 


dictum is patently specious and must be rejected. 


s8/ =6See Railway Express Agency, Inc., Ext. - Chicago <- 
Cincinnati, 98 M.C.C. 92, 99 (1965). Also see Freight, All 
Kinds, L.C.L. Container Charges - U.S.A., 323 I.C.C. 468 (1964), 
and Railway Express Agency, Inc., Ext. - Traverse City, Mich.» 
96 M.C.C. 7275 


19/ Nor can it be imagined that the Commission intended to 
authorize a service that in effect embargoes all shipments 
under 16,000 pounds. See Exhibit 1, Appendix 12, pages 41, 
42 and 42-A. Furthermore, as testified at Exhibit 18, p. 18, 
the average weight of the approximate 700 shipments examined 
during the Commission's investigation was 35,900 to 20,900 
pounds. Also, of the 6,000 Rexco freight bills screened by 
Commission investigators, only 17 were discovered showing the 
movement of shipments weighing less than 3,700 pounds. 
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The Rexco Operations Fail to Satisfy the 
Criteria of an Express Service 

It is respectfully submitted that the evidence 
presented in this proceeding demonstrates conclusively that 
the Rexco operation in all respects fails to satisfy the basic 
criteria of a bona fide express service. Therefore, they do 
not fall within the scope of REA's authorized operations and 
are in violation of Section 203(c) and 206(a)(1) of the Act. 

(a) There is no bona fide holding out to 
provide express service for all 
commodities. 

As a starting point it should be carefully noted 
that the Rexco division of REA does not in any manner hold 
itself out to transport all commodities. Rather, it has 
through its published tariff specifically embargoed a wide 
range of veacuiengiser Item 220 of the tariff specifically 
provides that the rates and charges named in the tariff will 
not apply on a long list of commodities, including live 
animals, perishable products, bullion, coin and other items 
of unusual value. In other words, the rates do not apply to 
commodities requiring special care and protection, even 
though such items have been repeatedly identified by the 


21/ 22/ 
Commission in its reports and by REA in its applications 


20/ See Exhibit 1, Appendix 12, Rexco Commodity Tariff 85, 


— 


SC eCe ING. 153. 


21/ See, e.g-, Railway Express Agency, Inc., Ext. - Nashua, 
HN. 8., supra, 91 M.C.C.-et 315. 


22/ See Exhibit 2, Statement of Acts, p. 1; Exhibit 4, pp. 
and Exhibit 5, pp. 5-6. Also see Tr., p. 1273. 


vit 
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as being the type of commodities that made REA's service 
unique and thereby justified the Commission's grant of REA's 
general commodity express authority. 

In addition, the Rexco tariff by its minimum weignt 
requirements embargoes all small shipments which the Commission 
has emphasized as being the core of express service. This 
fact alone belies any suggestion that the existing REA operation 
is tailored to meet the needs of the nation's small shippers. 

In this respect the Commission's attention is 
directed to items 1000 to 1260, inclusive, and to 1500 of the 
Rexco tariff which reflect a scale of rates ch impose at 
least a minimum weight of 16,000 pounds. However, even this 
is misleading since the total charges on a shipment weighing 
16,000 pounds will be in most instances within two or three 
dollars of the total charges on a shipment weighing 40,000 


23/ 
pounds. 


Thus, even if a shipper were to tender Rexco a 
shipment weighing 1,000 pounds, he would be required to pay 
a charge equal to that paid by a shipper tendering 40,000 
pounds of the same commodity. In short, the Rexco tariff 


in effect imposes a minimum weight of 40,000 pounds and thereby 


23/ For example, item 1190, which applies on shipments of 
iron and steel, provides a rate of $1.06 per 109 pounds for 
a shipment of 24,000 pounds moving 300 miles or $254.40. At 
the same time a rate of 64 cents will apply on a similar 
shipment weighing 40,000 pounds moving the same distance 
resulting in charges of $256.00. 


clearly violates the basic concept of express service and its 
emphasis on the transportation of small sues dale 

A further indication of Rexco's disregaid for the 
small shipments problem is found in the statement of several 
former Rexco sales agents who testified that they were instructed 
by Rexco not to solicit LTL traffic. Sse Exhibit 1, Appendix 3, 
p. 3; Appendix 4, p. 4; Appendix 7, Pp. 1; and Appendix 8, p. 2. 


As a result of these steps, there can be no guestion but that 


REA, through its Rexco division, has abandoned any pretense 


of meeting the needs of the nation's small shippers and has 


instead illegally limited its holding out to a specified 


variety of commodities moving in truckload service. 


(b) Rexco has not limited. its holding out 
to commodities which may be safely 
transported in ordinary van-type 
equipment. 


In this proceeding Complainants have demonstrated 
that Rexco, without authorization from the Commission, has. 
included wiviin its © ing out of service the transportation 
of commodities which, ~wecause of their inherent qualities 


must be transported in other than ordinary van equipment. It 


a eee 


ee addition, the Rexco tariff establishes charges on 
40,000 pounds of iron and steel that are identical to 40,000 
pounds of any other commodity for which a rate is published 
moving the same distance. As such, the Rexco rates establish 
various one-factor rates that are applicable regardless of the 
commodity. It is Complainants' position that this practice is 
in violation of the requirement that just and reasonable 
classifications be maintained under Sections 11(4) and 216 (db) 
of the Act, 49 U.S.C. §§1(4) and 312(b). 


ee ae 


is Complainants' position that this expansion of REA's service 

to encompass the transportation of such commodities that may 

not be safely transported in ordinary van equipment is unwarranted, 
illegal and contrary to the Commission's oft-stated intention 

to limit REA's motor carrier service to one that would be 
commensurate with its historical operations. Furthermore, 


it is Complainants' position that this step is yet another 


indication of the total unwillingness of the present holders 


of the REA authorities to confine their continuing operations 
to areas within the traditional scope of express service. 

As cogently explained by the Commission in the 
Arrowhead case, 63 M.C.C. at 578: 


- . - Finally on the matter of vehicular 
equipment it is initially the commodity 
or commodities rather than the service 
being provided which dictates the type 

of equipment to be used. Because express 
carriers hold out to provide their 
premium service for small lots of a wide 
variety of commodities, their equipment 
must, of necessity, be of the nonspecial- 
ized or ordinary type which is capable of 
essential protection with a corresponding 
ability to transport expeditiously the 
maximum possible range of commodities. 


Rexco, however, has deliberately disregarded this requirement 
under the guise that as an alleged express company it can 
handle all commodities regardless of whether they can be 
safely transported in ordinary van equipment. While the 
Commission's language may not specifically prohibit the 
occasional use of flatbed equipment when required by an 


unusual shipment, it must be remembered that the Commission's 
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decisions were not rendered in a vacuum. In the first place, 
the Commission did not anticipate or sanction REA's transpor- 
tation of items such as steel coils which must be handled on 
flatbed equipment. Rather, the Commission granted motor 
authority to REA in order to enable it "to provide the same 
services by motor vehicle exclusively that it formerly was 
able to make available in connection with the use of passenger 
train weneheaa® Coils and girders of steel were never 
transported in an express rail car. 


The Commission's intent to limit REA's service is 


also reflected in its imposition of restrictions such as 


those imposed in Railway Express Agency, Inc., Extension - 


Durant - Kosciusko, 34 M.C.C. 111, 115 (1942), wherein the 
Commission reasoned as follows: 


. »« « It is intended, however, to grant 
authority only for the continuance by 
motor vehicle of the service heretofore 
conducted by rail, and, in order to 
limit the operations to be performed 

to the intended scope, we shall impose 
certain conditions designed to restrict 
applicant to the performance of a 
service which is auxiliary to, or 
supplemental of, railway express service. 
Compare Railway Exp. Agency, Inc., 
Extension - Thomaston, 31 M.C.C. 337, 
and Railway Exp. Agency, Inc., Extension 
+ West Warwick, Ry Ive 3h MeC5C.: 322s 


In other words, the Commission did not intend to give REA the 


discretion to expand its service at will, but clearly intended 


25/ Railway Express Agency, Inc., Extension - Nashua, supra, 
Ol M.C.C. at 321; Railway Express Agency, Inc., Extension - 
Newport, Vt., supra, 84 M.C.C. at 441; and Railway Express 
Agency, Inc., Extension - Washington - Harrisonburg, 33 M.C.C. 
671, 674 (1942). 
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to impose certain implicit limitations. Had it been other- 

wise, the Commission would have granted, rather than denied, 

its application for nationwide irregular route authority. 
Secondly, it should be noted that REA accepted 


these limitations and, therefore, never operated any flatbed 


equipment. As the Commission observed in Railway Express 


Agency, Inc., Ext. - West Unity - Middletown, supra, 31 M.C.C. 
at 365: 


Applicant performs the motor-vehicle 

service with its own vehicles and drivers. 

The vehicles include straight trucks and 

tractor-semitrailer units, with rated 

Capacities of 1-1/2 to 3 tons. They have 

steel van-type bodies and are equipped 

with heaters and ventilators for the care 

of perishable commodities, and with safes 

for the protection of articles of unusual 

value. 
The Commission's prior finding was corroborated herein by 
the testimony of the former Chief Operating Officer for REA's 
Pacific Region and by the former Vice President and Regional 
Manager for the Atlanta Region. Both witnesses testified that 
REA never operated any flatbed equipment, but instead limited 
its service to express traffic which could be transported 
in ordinary van equipment. See Exhibit 1, Appendix 13, p. 5, 
Appendix 14, p. 27 and Tri; pp. 1265, 1266 and i271. 

Nevertheless, it has been established by the testi- 
mony of several former Rexco sales agents who were responsible 


for solicitation of freight that Rexco definitely solicited 


and transported a number of commodities that could not be 
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safely transported in ordinary van equipment. Included in 


this category were steel coils, fiberglass reinforced plastic 


arches and certain machinery which, because of their inherent 
26/ 
nature, had to be transported on flatbed equipment. Indeed, 


if steel coils, such as those listed in Exhibit 18, Appendix A, 
shipment 25, weighing over 43,000 pounds are transported, the 
regulations of the Federal Highway Administration, as set 
forth in 49 C.F.R. §393.100 et -seq., require the vehicle to 
have certain tiedown assemblies and other safety features 
that are simply not found in ordinary van equipment. As Mr. 
Stanley Brown, a former Rexco sales agent, testified on 
cross-examination in response to the request (Tr., Pp. 442) 
to identify "commodities that by their nature physically 
could not possibly be handled in van equipment": 

A. According to Interstate Commerce 

and Safety Regulations anything of a 

certain size and weight will be fastened 

down on a truck. And there is no way 

in a van to fasten down a piece of 

machinery and hold it, of any size or 

weight. (Tr., p. 443) #22/ 
He then expanded this answer as follows (Tr., P- 444): 

Q. Mr. Brown, in responding to my 

questions regarding van equipment, do 

you make a distinction between what 

might be termed "ordinary van equipment," 

and some sort of special van equipment? 

A. Very few special pieces of van 

equipment on the road with any carrier. 


26/ See, e.g-., Tr-, Pp- 119, 259, 398, 443, 444, 513 and 2067. 


27/ Also see the testimony of Mary Ann Campbell, Tr., pp- 
236-237 and 259. 
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Q. Well, what do you mean by “special 
equipment?" 


A. There is not one van in a hundred 
that has rings on the floor for using 
tiedowns, that could be used to secure 
the commodities that you are talking 
about. It is not common practice at 
all. I do not believe I have a man 
hauling for me in the entire system-- 
and I have a lot of them--that have a 
van with means to secure the freight 
in a van. Like you are talking, it 
would have to almost be special equip- 
ment to handle that stuff in a van. 


Finally, when the subject came up yet another time (fr... Be Sigal 


he answered as follows: 


It is possible to handle some iron 
steel articles in van equipment, 
very little. 


®. The pieces of iron and steel -- or 
the iron and steel articles that could 
not be handled in van equipment would 
be pieces in excess of the dimension 
of the van, right? 


A. No sir. Coiled steel cannot be 
hauled in a van because it has to be 
tied down. 


Sheet steel, which is on pallets 
and banded on there, it must be tied 
down. 


Q. Is it your testimony that no vans 
can tie down any internal contents? 
You cannot tie down contents in a van? 


A. I have never seen but one or two 
vans in 40 years of experience on the 
highway that had tie downs in them. 
Open tops, drag tops as they call them, 
yes. Vans, no. 


To the extent that REA is transporting such items, 


it is operating beyond the scope of its authority and must be 
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reguired to cease and desist such activities immediately. 
REA, which has never demonstrated that the public convenience 
and necessity require its services outside of the small van- 
type shipments should, therefore, be prohibited from transporting 
commodities that cannot be safely transported in such equipment. 
To hold otherwise will be extremely detrimental to the 
continuing viability of authorized carriers who have demon- 
strated a need for their seivices. 
(c) Rexco does not perform actual opera- 
tions between all authorized points 
or upon firmly established schedules. 


As observed by the Commission in REA Express, Inc., 


Application for ETA, supra, 117 M.C.C. at 89: 


[O]ne index of express service is that 
the carrier must perform actual opera- 
tions between all authorized points 

upon firmly established schedules 
allowing minimum practicable highway 
transit time and providing fixed delivery 
times which are available to actual and 
potential shippers at authorized origins 
which in practice are not changed, except 
after substantial notice to the general 
public. (Emphasis in original.) 


Rexco's operations satisfy none of these criteria. 

Initially, it is uncontroverted that Rexco does not 
operate upon any firmly established schedules. As various 
Rexco sales agents testified, they did not have firmly 
established schedules of pickups, deliveries or line haul 


28/ 
movements, except in the sense that a shipper would call 


28/ See Exhibit 1, Appendices 3 at p. 6+ 4 Bb p. 7: 5 at pp. 4e 
© at. p. 4; 7 at Bs 27 8 BE p. Bf end 29 et p. 3. . ALSO see Tr., 
pp. 236 and 331. 
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29/ 
and advise them that a load would be available for pickup. 


In other words, scheduling resulted from the shippers' 
initiative and not from Rexco's. This, of course is the 
essence of a call-on-demand service and is clearly distin- 
guishable from the prior REA service where shippers were 
given copies of REA's schedules. See Tr., pp. 1357-1358. 
Also, it should be noted that even where the shippers did 


give advance notice that the’ would have a shipment available 


for pickup, there was no guarantee that Rexco would have 


equipment. If there were drivers available at the time 


ee available, and they were willing to make the 
1/ 


haul, then they were given the load. As the agents have 


also testified, Rexco equipment frequently was not available; 
327 


therefore, they were unable to meet their commitment. This 


29/ See Tr., pp. 175, 368, 522, 531 and 552. 


30/ See Exhibit 1, Appendices 3 at p. 6; 4 at p. 8; 5 at p. 3} 
6 at ps 43 and 8 at p. 3: 


31/ Because of Rexco's depressed rates, the sales agents 

often found it difficult to induce drivers to take the 

load (Exhibit 1, Appendix 29, at p. 2, and Appendix 5, at 

p. 2). Instead, they frequently found that drivers would 
prefer to wait several hours for a load which would generate 
more income than the Rexco load. This very situation prompted 
the Supreme Court in American Trucking Associations, Inc. v. 
United States, 344 U.S. 298, 305 (1953), to observe that “(t]he 
carrier engaged in leasing practice is at the mercy of the cost 
and supply of exempt equipment available to him. Hence, he 

may at times find himself unable to undertake shipping 
obligations because no trucks are available willing to make 

a relatively unprofitable trip or to assume the burdens of 
less-than-carload service." This inability to guarantee a 
truck further dispels any idea that Rexco was offering either 

a scheduled or expedited service. 


32/ See Exhibit 1, Appendix 3, at p. 5, Appendix 4, at p. 6; 
and Tr.; pp. 269 and S22. 


situation, of course, stems from the fact that Rexco, unlike 

REA, does not own any equipment. Furthermore, aside from four 
33/ 

owner-operators who were on long-term leases, Rexco has 


never employed any regular drivers. Instead, the owner- 


operators drive exclusively pursuant to trip leases and back- 
34/ 
to-back trip leases. As a result the Rexco sales agents 


seldom knew when to expect a driver and were, therefore, 
continuously recruiting drivers from local truck stops. 
Furthermore, the testimony of the Rexco sales agents repudiates 


any suggestion that they had any control of the drivers after 
35/ 
they left the origin point. As a result, there was absolutely 


no way that they could guarantee that a delivery would be 


expeditiously accomplished. Instead, it was left to the driver 


36/ 
to decide at what pace he intended to move. If the driver 


chose to stop at his home before making the celivery, there was 


37/ 


nothing to prevent it. 


33/ During the initial discovery Complainants’ attorneys 
were advised by REA officials that only four long-term 
leases were ever in existence. They apparently terminated 
when REA was adjudicated a bankrupt. 


34/ Complainants’ argument concerning the alleged illegality 
of this arrangement is found infra, pp. 46-54. 


35/ See Tr., pp. 120, 167-168, 286, 351-352, 531 and 1656-1657. 


36/ For example, the shipments set forth in Appendix A, EXAGbLt 
19, Nos. 2, 8 and 17 involve movements between Laredo, Texas, 
and Omaha, Nebraska, a distance of 1,067 miles. Nevertheless, 
the transit time for No. 2 was 104 hours, while only 36 hours 
for No. 8. Finally, transit time for No. 17 was 84-1/2 hours. 


37/ See Tr., pp. 2246, 2249 and 2046. 


The situation is further aggravated by the fact 
that Rexco has no central dispatch unit with which it can keep 
track of its drivers. As a resuit, Rexco's General Manager 
was forced to divulge to the Commission's investigator that 
a team of drivers went off duty for 30 days and that he was 
unaware of the problem until someone notified him of it 
In addition, the Commission's investigator testified that he 
had been told by Mr. William:i, Rexco's General Manager, that 
it was not Rexco's general policy to substitute equipment in 
case of a breakdown. To illustrate this point further, it 
has been testified that even though a driver broke down in 
Philadelphia, which is Rexco's home office, and his equipment 


was out of service for three days, there was no substitution 
39/ 


of equipment. All of these facts lead to the irrebuttable 


conclusion that Rexco's service utterly fails to satisfy either 
the "firmly established schedule" or "expeditious service" 
requirements. 

Second, Rexco also fails to satisfy the related 
criterion that the carrier eis adele actual operations 


between all authorized points. In the first place, Rexco 


has not attempted to provide actual operations between all of 


- 38/ See Tr., Pp. 2130. 


39/ See Exhibit 19, Appendix A, Shipment No. Liz Ghd TYr.,; 
pp. 2136-2137. 


40/ By publishing a 300 mile minimum for the imposition of 
rates, Rexco has in effect embargoed shipments moving less than 
that distance. 
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REA's authorized points. Instead, it has abandoned all 
service at most of REA's authorized points and instead has 
concentrated its efforts on shippers which generate truckload 
traffic. Thus, while Rexco will pick up for a shipper at any 
given point that has a truckload shipment, it will not provide 
service to a small shipments shipper next door. Second, 
because of the call-on-demand type service being offered, the 
fact that Rexco may have a truck at a specified point on one 


day is no guarantee that another one will ever reappear. 


Furthermore, since Rexco admittedly does not operate any 
41/ 
terminals or similar facilities, or own any equipment, it 


is simply not in a position to guarantee that any service will 
be provided at any given point. 

On the other hand, Rexco has illegally refused to 
limit its service to points that are within REA's authorized 
territory or within the free pickup and delivery limits 
established by REA's A-4 terminal area publication. Instead, 
Rexco has operated in such a manner as to leave no doubt as 
to its intention to disregard the fact that the REA operating 
authority is limited to the specified points contained in its 
certificates, temporary authorities and A-4 terminal area 
publication. As the unchallenged testimony of the various 
Rexco sales agents will show, they were led to believe that 
Rexco could serve all points located east of a line drawn 
41/ See Exhibit 7, Answers to Interrogatories Submitted on 


Behalf of Rexco, Inc. and REA Express, Inc., dated March 17, 
1976, at p. 3. 
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42/ 
through Denver. As Mr. Roy H. Stewart testified (Tr., 


De 292) 3 
I asked for a copy of their operating 

[authority], they said it is this high 

(indicating [two feet]), can't give it 

to you, just take our word for it, we 

can go anywhere, commodities in the 

United States east of this line. 

As a result Rexco handled by itself various shipments 
as set forth in Exhibit 20 to points that Complainants contend 
are not included either within REA's authorities or within the 


scope of REA's terminal area publication, including specifically 


Fenwick, West Virginia; Stephens City, Virginia; Elverson, 


Pennsylvania; Trumbauersville, Pennsylvania; Huguenot, New York; 
43/ : 
and New London, Texas. Lest Complainants be accused of 


failing to prove a negative, the Commission should take official 
notice of REA's published Waybill Guide which-is on file with 
the Commission. In that Guide, which was in effect at all 


times during the Rexco operations, New London, Texas; Huguenot, 


42/ As various sales agents have testified, Mr. Williams, the 
Rexco General Manager, when asked about Rexco authority would 
simply provide them a map of the United States with a line drawn 
through Denver. A copy of the map given to Mr. Roy H. Stewart 

is attached to his Prepared Statement. See Exhibit l, Appendix 8, 
Appendix B. Also see Exhibit l, Appendices 3 at p. 6, 4 ap. 3, 

6 at mp. 3, 6 at p. 3, 7 Ae Pp. 2 and 8 aE ps Also see Tr., 

pp. 162-163 and 286. 


43/ Even though Complainants served interrogatories on 
Defendants on May 18, 1976, asking Defendants to identify the 
authority under which these points were served, Defendants 

to this day have been unable to do so. Complainants must, 
therefore, point out again that REA's bankruptcy is not a valid 
excuse for its past failure to set up an index of its authorities 
or to take some positive steps to require Rexco to identify its 
authority prior to movement. 
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New York; and Fenwick, West Virginia, are specifically listed 
as points at which no service would be provided at REA. It 
requires shipments to New London to be put "on hand" at Overton, 
Texas; shipments to Huguenot, New York, to be put "on hand" at 


Middletown, New York; shipments to Fenwick, West Virginia, to 
44/ 
be put "on hand" at Richwood, West Virginia. It is respect- 


fully submitted that Rexco, as a division of REA Express, Inc., 
was bound by the terms of tie REA tariffs and authorities 


and, therefore, could not legally provide pickup and delivery 
, 45/ 
service at the above points. _ 


(a) Rexco has not confined its operations to 
those over “regular routes." 


The evidence of record demonstrates that Rexco 
deliberately has made no attempt to confine its operations to 
the regular routes authorized by the Commission. Instead, its 


drivers are left to take whatever route they desire. Thus, the 


44/ Copies of the pertinent pages are attached to this Brief 
as Appendix B for the Commission's convenience. The term "on 
hand" refers to the former REA practice whereby if a shipment 
were received destined to a point outside REA's published 
terminal area, it would be forwarded to an REA terminal near 
to the destination point where it would be "placed on hand." 
A card would then be sent to the consignee who would either 
pick up a shipment himself or arrange for somebody else to 
pick it up. REA, however, would not make the delivery. See 
Tr., pp. 1285-1302 and 2417. In particular, see pp. 1293, 2297, 
1300 and 2417. As the above examples prove, Rexco has not so 
limited its operations and has, thereby, engaged in unlawful, 
unauthorized operations in violation of its governing tariff 
publications. 


45/ Complainants respectfully submit that Rexco, by providing 
free pickup and delivery to shippers or receivers located at 
these points, failed strictly to observe its A-4 tariff which 
establishes REA's pickup and delivery limits. This would, of 
course, be in violation of the Elkins Act, 49 U.S.C. S12) . 
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Rexco operations violate not only the Commission's orders 
denying REA the right to conduct irregular route operations, 
but also the terms of every certificate and temporary authority 
held by REAL 

That Rexco conducts irregular route operations is 
proved by several factors, including the fact that the trip 


leases do not set out the routes to be followed. While the 


trip leases reflect several different entries on the space 


designated "via route _. ," including "irregular," 


"Rexco," “Rexco Routes," "Direct," "Rexco Direct" and 

"Regular Routes," or is simply left blank, entries other than 
47/ 

"irregular" are obvious shams. _ Initially, it should be 


observed that the sales agents were never given any instruc- 


tions from Rexco concerning the routing of traffic, nor were 
48/ 
they provided a copy of REA's authorities. §-_ As a result it 


46/ The fact that every authority held by REA sets out in 
Simple English the exact routes that REA, or Rexco, may 
legally traverse has been deliberately ignored by the Trustee 
and Rexco. Thus, REA does not, as claimed at page 19 of the 
"Trustee's Answers to Interrogatories dated August 16, 1976," 
have prima facie authority to operate over Interstate 80 
between Youngstown, Ohio, and Milton, Pennsylvania. Nor does 
the fact that REA can serve both points carry with it the 
ability to operate between such points as suggested by the 
Trustee, id., at page 9. YFrinally, while the Trustee may 
consider the portion of Interstate 80 involved herein as only 
a short segment of that highway, it should be noted that this 
segment, over which REA is not authorized to operate, is the 
principal route traversed by the Rexco drivers on movements 
between the East Coast and the Midwest. 


47/ See Exhibit 1, Appendix 9. 


See Exhibit 1, Appendices 3 at p. 7, 4 at p. 3, 5 at 
6 4t p. 3, 7 at fp. 2, & ab pw 2 Gnd ZO at p.. 4 


has been testified that drivers were given complete discretion 
to take the "shortest and best" or "most direct" routes, or 

simply to use the Interstate Highway Semeur? In short, if 
a driver happened to follow an authorized route, it was pure 
coincidence. 


The net result of this total lack of control over 


routing has been that the uninformed drivers have repeatedly 


operated over highways over which REA lacked appropriate 
authority. Thus, a large percentage of the Rexco movements 
that cross Pennsylvania traverse Interstate Highway 80 between 
Youngstown, Ohio, and Milton, bischadmenunre even though a 


review of REA's certificates and temporary authorities, including 


the hub authority, will demonstrate that REA lacks authority to 


traverse this highway. Although Rexco attempted in its "Answer 
to Interrogatories of May 19, 1976" to claim that the hub 


authority contained its over-the-road authority, such is not 


the case. As a review of REA's application in 2308 TA will 
reveal, at the time the hub application was filed, Interstate 


80 did not exist between Milton, Pennsylvania, and Youngstown, 
51/ 


Ohio, and was, therefore, not included as a route. 


49/ See Exhibit 1, Appendices 3 at p. 7, 4 at P. 5, S 8b pe 4, 
6 at p. 3, 7 at p. 2 and 8 at p. 3. Also see Tr., pp. 126, 
351, 399-400 and 1656. 
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50/ See Exhibit 18, Appendix A, Shipments 20, 28 and 33. || 


51/ As of this date REA has not been able to provide Complainants 
with the authority which permits it to traverse these routes. 

In addition, Respondent has not identified either the authority 
which permits it to transport shipments destined to El Paso 
(footnote cont'd on following page) 


Pe 


For a more complete discussion of Rexco's movements 
which Complainants contend are over unauthorized routes, the 
Commission's attention is directed to Exhibit 18. Needless 
to say, Complainants do not claim that Exhibit 18 contains all 
such illegal movements performed by Rexco. However, Since as 
has already been shown, supra, at p. 36, Rexco never instructed 
its drivers to follow any specific routes, it can be safely 
asserted that a substantial percentage of its moves have been 
conducted illegally. 

Pindlly, it 4x respectfully submitted that the burden 
of proof on this issue rests with the Respondent. Since its 
operations are being conducted in a regulated industry, there 


is an affirmative obligation on it to know its operating 


authority and to limit its operations accordingly. Nor is the 


fact that REA is in bankruptcy an excuse for its failure to 
devise an appropriate index of its authorities. Since REA's 
last authority was obtained several years prior to entry into 
bankruptcy, it certainly cannot be heard to contend that its 
lack of funds contributed to its inability to devise an 


eopropriate routing guide or similar index. 


51/ (footnote cont'd from p. 36) 

Texas, over Interstate Highways 20 and 10, and U.S. Highway 80, 
running from Sweetwater, Texas, to El Paso, Texas, or its 
authority to operate over Interstate Highway 80N between 
Ontario, Oregon, and Pendleton, Oregon; and between Boardman, 
Oregon, and the Dalles, Oregon. For examples of movements 
between these points, see Exhibit 18,-.Appendix A, Shipments 26 
and 27. 
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(e) The Rexco rates are not premium. 

As previously noted, "carriers providing express 
service should not establish the same or substantially the 
same rates as carriers of general freight," but should instead 
charge premium rates that reflect "the higher type of service 
expected of, and supplied by them." Despite this requirement, 
Rexco has established a rate level that is far from premium and 
indeed is open to serious question as to whether it is compen- 
satory and reasonable. 

As the rate comparisons introduced by the witnesses 
for Brada Miller Freight System, Inc. and George Transfer and 
Rigging Company, Incorporated will show, the rates published 
by Rexco are in some instances only 62 percent of their 


52/ 
established rates. For example, as Attachments 8, 9 and 


‘10 (Exhibit 1, Appendix 15) will show, Rexco"s existing rates 


for shipments of auto parts, iron and steel, chemicals and 
S37 
building materials moving 300 miles are as follows: 


Auto Parts 36,000 «70 
40,000 64 


Iron & Steel 24,000 1.06 
32,000 79 
40,000 64 


52/ It is well settled that one of the best tests of the 
reasonableness of a rate is a comparison of the assailed rate 
with the other rates in effect on like traffic moving in the 
same general territory. See Scott Paper Co. v.- United States, 
372 F. Supp. 721 (E.D. Pa. 1974), aff'd. on appeal, 419 U.S. 
S07 (1974). 


53/ The 300 miles distance is the shortest distance for which 
Rexco has existing rates. All appropriate tariff citations 
are referenced in the cited attachments and appendices. 


Chemicals 36,000 tO 
40,000 -64 


Building Materials 30,000 1.58 
36,000 1.05 
40,000 94 
Brada Miller's, by way of contrast, are as follows: 
Auto Parts 24,000 1.24 
30,000 : re 
40,000 1403 


Iron & Steel 24,000 107 
40,000 ~74 


Chemicals 35,000 1.03 
40,000 -97 


Building Materials 28,000 Leto 
42,000 1.56 


The Rexco rates are also substantially below those 


maintained by George Transfer. As reflected at pages 5 and 


6 of Appendix 16, the mileage rates on specific comparisons are 


as follows: 


IRON & STEEL ARTICLES (Minimum Weight 40,000 Pounds) 


Miles Rexco George Transfer 


300 89 
400 107 
500 136 


MACHINERY 


Rexco George Transfer 
Miles 40,000 pounds 36,000 pounds 
300 109 


400 126 
500 148 


ALUMINUM (Minimum Weight 40,000 pounds) 
Miles Rexco George Transfer 
300 64 


400 83 
500 1.02 
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BUILDING MATERIALS (Minimum Weight 40,000 Pounds) 


Miles Rexco George Transfer 
300 
400 
500 
It is anticipated that Rexco will attempt to argue 
that its rates are not too low and that the existing rates of 
competing carriers are too high. While this argument might be 
entitled to a certain amount of credibility if the comparisons 
were between two ordinary freight carriers, it must be 
remembered that the above comparisons are between the rates 
of an alleged "express" carrier and those of competing non- 
express carriers. When the express carriers" rates are 
substantially below the ordinary carriers', those rates cannot 
be said to be premium rates. 
Furthermore, it is doubtful that the Rexco rates 
are even esse tila seairae If an analysis of the rates in 


Rexco's item 1500, column 1, is made, it will reveal that 


these rates produce gross earnings of approximately 85 cents 
per laden mile at 300 miles and deteriorate to approximately 
66 cents per mile at 3,000 miles. Assuming that the owner- 
operator is paid 75 percent of the revenue, the resultant 


earnings to the owner-operator will be approximately 63-64 


54/ The issue of whether the Rexco rates are compensatory 

was specifically raised in the Complaint filed by Schneider 
Transport, Inc., There it was alleged at pace 3 that the 
Rexco rates "are unreasonable and noncompensatory in nature 
and constitute an unfair and destructive competitive practice." 


a ae 


cents per laden mile at 300 miles to approximately 49-50 cents 
at 3,000 miles. 

When these figures are compared with the regional 
average costs as set forth in the Commission's Release No. 
177-76, containing the up-date ratios for determining motor 
carrier costs for 1975, the noncompensatory level of the Rexco 
scale of rates is clearly demonstrated. For example, the 
regional average line-haul cost per vehicle mile for the 
Middle Atlantic for 1975 was 66.049 cents. Thus, a Rexco 
driver would not, using regional average figures, recover his 
costs, assuming he would generate 63-64 cents per laden mile 

5 
as his share of the ned While admittedly these 
regional average costs do not necessarily reflect Rexco's 
eer costs, this data does provide, eis has been repeatedly 
recognized by the Commission, a valid basis of comparison. 
It may not be ignored in the absence of effective rebuttal 
by Respondent. See, e.g., All Freight Between Points In 
Ohio, 318 I.c.c. 731, 735 (1963). No attempt was made by 
Rexco to introduce any evidence to rebut the Commission's 
data and to show that its rates are compensatory. Having thus 
failed to carry its burden, the Respondent cannot now argue 
that its rate is either compensatory or the proper measure of 
reasonableness. 
55/ The fact that the owner-operator is not recovering his 
costs is a sufficient basis for condemning the rate as 


noncompensatory. See Eastern Central Motor Carriers Ass'n. 
¥. United States, 239.F. Supp. 591, 600 (0.D.C. 1965). 


\ BEST COPY AVAILABLE Soar 


0 


While it is acknowledged that REA has been permitted 
in recent years, through the publication of agyregate, unit 
and volume rates, to escape a rigid insistence that all its 
rates be premium, the Commission itself has observed that 
such exceptional rates have not basically altered the average 
weight of REA's shipments or the basic scope of its service. 


As the Commission noted in Express Company Terminal Areas, 
332 I.C.C. 91, 101 (1967), sustained on review sub nom; 


Northern Freight Lines, Inc. v. United States, 304 F. Supp. 
536 (N.D. Ga. 1969), aff'd. per curiam, REA's average weight 
per shipment only increased from 45 to 51 pounds as a result 
of these new rates. This slight increase in average weight 
stemmed from the fact that REA continued to satisfy the 
remaining express criteria. Thus, the self-defining aspect 
of the Commission's interpretation of express service worked 
to keep REA within the parameters of express service. 

The Rexco operation, on the other hand, has not 
maintained this balanced equilibrium between small and 
large shipments. Instead, by refusing to handle predominately 
small shipments at premium rates, Rexco has completely 
obliterated any basis for permitting some less-than-premium 
rates on large shipments as an exception to the premium rate 
requirement. In effect, REA has undergone a complete meta- 
morphasis from a premium rate structure for a unique service 
for small shipments to a sub standard rate structure for 


truckload shipments. Now its sales agents use the cheap rates 


2S 


charged by Rexco as a selling point for what can only be 
considered an ordinary freight ieee While Rexco may 
attempt to justify this by claiming it is merely satisfying 
the desires of the marketplace for cheap transportation, it 
should be remembered that the REA certificates were granted on 
. nationwide basis on the understanding that a unique service 
for small shipments would be rendered for which premium rates 
would be charged. The Rexco operation is clearly not the 
"express" service authorized by the Commission. 

Finally, as has been argued by Complainants throughout 
this proceeding, the Rexco rate level has resulted in the 
unlawful ai oa of substantial amounts of traffic from - 
or ey Since, as testified herein, the reduction of 
a rate by as little as 2 percent will cause a shift in traffic, 
it goes without saying that Rexco's 35 percent reductions have 
caused substantial amounts of traffic to be unlawfully 
diverted from rn Seen 

Furthermore, it should be observed that Rexco was 
not able to divert this traffic because it offered a superior 
service or because its service was dependable or expedited. 


Instead, Rexco was able to divert traffic solely because the 


shippers were willing to await equipment in order to take 


56/ See Exhibit 1, Appendices 3 at p. 2, 4 > @e S BE we By 
6 dt wp. 2 and. 6 at p. 2. 


37/ See Appendices 13, 15, 16, 17, 26, 275 Bee S04 She Stu 334 
a6, S85 (56, S¥y By Soy 40, S1,. 42, 23, 44, 45 and 46 to Exhinit.i. 


58/ See Tr., pp- 1225-1226. 
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advantage of Rexco's cheap rates. While it is recognized that 
a lower competitive rate may be justified by peculiar circum- 
stances and the existing rate structure should not be regarded 
as sacrosanct, the desire for lower rates must be counter- 
balanced against the need fo. economic viability of the 
trucking industry. The National Transportation Policy requires 
no less. The Rexco operation has taken a great economic toll 
from the industry. 

While the Trustee has identified the Rexco operations 
as being "the only operations of the Bankrupt which are 
economically feasible for the Trustee in rer A this 
does not make such operations in the public interest. The 
Rexco operations do not entail any terminal expenses or other 
expenses connected with the ownership of equipment. Thus, 
its overhead expenses consist of only a part of the administra- 


tive costs borne by most carriers. What the Trustee fails to 


indicate is that the burden cf providing the service falls 


entirely on the owner-operators who supply the equipment on 

a trip lease basis and, thereby, foot much of the transportation 
expenses for Rexco. In this respect, the observations of the 
Supreme Court in American Trucking Associations, Inc. v. United 
States, supra, 344 U.S. at 306, should be heeded, especially 


its conclusion that: 


59/ See "Trustee's Answers to Extent Possible as of August 16, 
1976, to Complainants' Interrogatories Nos. I Through V," dated 
August 16, 1976. 
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Use of exempt equipment by authorized 
carriers also tends to obstruct normal 
rate regulation. Schedules are tradition- 
ally grounded in costs. But the cost 
picture of a carrier who depends largely 
on leased equipment is far different from 
that of a carrier owning his own trucks. 
Not only is the former able to undertake 
operations with relatively slight invest- 
ment. As well, his current overhead 
involved in operating leased equipment 
is solely administrative, the owner of 
the exempt equipment bearing the expense 
of gas, oil, tires wages and depreciation 
out of his share or the fee. And to refer 
to the exempt owner's own expenses as 
determinative of what is a 'reasonable' 
rate would be manifestly impossible as 
long as the relationships between lessor 
and lessee are too tenous, short-termed 
and informal and the compensation of each 
based on a division of revenue. 


While Rexco operations are economically feasible for 
the Trustee, it must be remembered that the industry is being 
required to meet the Rexco rates or forego the traffic. In 
other words, Rexco is using the owner-operators who are willing 
to work for an extremely depressed wage to gain an unfair and ; 
destructive competitive advantage over the rest of the ead © 
While in the short run this may not prove disastrous to 
competing certificated carriers, as they are forced to lower 
their rates in order to compete with the Rexco rates a serious 
problem will develop. Owner-operators working for such carriers 


will find their earnings being dissipated as they are forced 


to accept a percentage of substantially lower freight charges. 


60/ This very practice was condemned as an unfair competitive 
practice by the three-judge District Court in Eastern Central 
Motor Carriers Ass'n. v. United States, supra, 239 F. Supp. at 
601. 
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Since their costs are unlikely to drop, it can be readily 
anticipated that the truck strike of 1973 and 1974 will be 
repeated as owner-operators generally are forced by sheer 
economic necessity to take their rigs off the nation's highways. 
In short, while the Rexco operations may be beneficial to the 
Trustee, they are opposed to a sound national transportation 


system and should, therefore, be halted immediately. 


3. The Rexco Operations Are Not in Conformity 
with the Commission's Leasing Regulations 


Complainants further have shown that Rexco's operations 
are dependent on the exclusive use of owner-operators on a 
trip-lease basis in violation of the Commission's rules 
governing the leasing of equipment. These rules, as set 
forth at Part 1057 - Lease and Interchange of Vehicles, 49 Ca sR 
§1057.1, et seq., contain the guidelines under which a carrier 
may legally augment its equipment. At the heart of these 
rules are the requirements that any lease of equipment shall 
be in writing and shall be of a minimum duration of 30 days, 
except in three specific instances involving (1) equipment 
used in agricultural or perishable operations; (2) automobile 
and tank truck carriers; and (3) dump equipment used for ice 
and snow control purposes. See §1057.4. In addition, as 
set forth at §1057.3, there are two other exemptions that 
require attention. First is the exemption provided equipment 


used in the direction of a point which lessor is authorized to 


serve, and second is the exemption for equipment used in the 
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transportation of railway express traffic. The Rexco opera- 
tions involving “back-to-back" trip leases fail to satisfy 
these regulations. 

At the oral hearing, the parties stipulated to four 
appendices. These appendices show that Rexco entered into a 
series of consecutive trip leases with owner-operators whereby 
the equipment would be @xiven, using Appendix 19 as an example, 
from Omaha, Nebraska, tc Laredo, Texas, where the driver, after 
delivering the first Rexco shipment, would then pick up another 
Rexco shipment and return to Omaha. As the logs and trip 
leases attached to Appendix 19 reveal, Larry Ball, the driver, 
drove the same piece of equipment owned by Campbell Trucking 
Co. of St. Joseph, Missouri, in consecutive movements, using 
trip leases, backwards and forwards from November 10, 1975, to 
December 30, we As the leases attached to Appendix 19 
further reveal, their duration was not for a period of 30 
days. Nor do the leases show Campbell Trucking Co. to be an 
agricultural cooperative. Furthermore, since the movements 
necessarily on one leg of the trip or the other were away from 
the general area in which the motor vehicle is based, Rexco 
would not fit within the exemption provided by §1057.4. In 
addition, there is nothing of record to indicate the Campyucli 
Trucking Co. is authorized to engage in the transportation of 


property as a common or contract carrier under the provisions 


61/ On the final movement, which was picked up at Laredo, Texas, 


on December 10, 1975, delivery was not completed for 20 days. 
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62/ 
of Sections 206, 207 or 209 of the Interstate Commerce Act. 


Therefore, Rexco cannot fall within the exemption provided by 
§1057.3(a). Also, since Rexco had continuous possession of 
the equipment for a month and a half, it would be impossible 
for Campbell, even if an authorized carrier, to claim it was 
regularly using the equipment in its authorized service. In 
any case, it is Complainants' position that Rexco had the burden 
of proving that it could claim entitlement to this exemption. 
However, as a review of the record will show, Rexco made 
absolutely no attempt to do so. 
63/ 
As expected, however, Rexco did attempt to claim 


entitlement to the exemption provided equipment utilized in 


the transportation of railway express traffic by 49 C.F.R. 
64/ 


§1057.3(b). Complainants respectfully submit that the 


exemption does not, and cannot, apply to the Rexco operations. 
The exemption reads, as herein pertinent, as 
follows: 
§1057.3 Exemptions. 
The prévisions of §1057.4, except 
paragraphs ‘c) and (d), relative to 


inspection and identification of equip- 
ment, shall not apply: 


49 C.F.R. §1057.2(a). 


Complainants’ Argument and Evidence in Exhibit 


Tr., pp. 321-324. 
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(b) Rail or express vehicles. To 

equipment utilized wholly or in part in 

the transportation of railway express 

traffic, or in substituted motor-for-rail 

transportation of railroad freight moving 

between points that are railroad stations 

on railroad billing. 

It should be clear that the latter portion of the 
regulation cannot apply since the Rexco operations are not 
substituted motor-for-rail transportation. Thus, attention 
need only be paid to the phrase "transportation of railway 
express traffic." 

In the first place, the phrase "railway express 
traffic" is not synonymous with "Railway Express Agency." 
This conclusion follows from a comparison of Section 1057.3(b) 
with Section 1131.5(b) of 49 C.F.R. where the Commission 
explicitly states that "[e]ach application for emergency 
temporary authority for 30 days or less, except those involving 
the Railway Express Agency or substitution of motor for rail 
service ..." As this shows, the Commission has seen fit to 
differentiate between situations involving the Express Agency 
and railway express traffic. Thus, the trip lease exemption 
applies to specified railway express traffic, and not simply 
to REA. Hence, unless Rexco is transporting railway express 
traffic, the exemption of §1057.3(b) does not apply to it. 

Second, it is Complainants' position that Rexco is 
not participating in the transportation of "railway express 


traffic" as that term is used in §1057.3(b). This exemption 


first appeared in Appendix E to the Commission's Report in 
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Lease and Interchange of Vehicles By Motor Carriers, 52 M.C.¢c. 


675, 743-744 (1951), and was meant to satisfy certain objections 


raized by the railreads and the Railway Express Agency, inc. 


concerning possible adverse effects that the Commission's order 
and proposed rules might have on the operations of the Agency. 


Thus, three classes of its operations were claimed by Railway 
65/ 
Express to require an exemption from the proposed ruies: 


(1) Operations pursuant to arrangements 
under which the Express Agency furnishes 
motor vehicles and drivers to railroads 
holding operating authority from the 
Interstate Commerce Commission in the 
transportation of less-carload freight in 
substituted motor service. 


(2) Operations pursuant to arrangements 
under which express traffic is transported 
by Stic Route Mail Carriers who furnish the 
motor vehicle and drive the same. 


(3) Operations conducted under arrange- 
ments between the parent Delaware company 
and its wholly-owned subsidiaries, Railway 
Express Motor Transport, Incorporated, in 
the State of Indiana, Railway Express Agency, 
Incorporated, of California, in the State of 
California, and Railway Express Agency, 
Incorporated, of Virginia, in the State of 
Virginia. 


In addition, Mr. Gross, the witness for the Railway 
Express Agency particularly objected (Tr., pp. 1739-1740) to 


the proposed Rule 2f (presently §1057.4(£)) requiring the 


65/ See Docket No. MC-43, Tr., pp. 11730-11731. Also see 
"Brief In Behalf Of Railway Express Agency, Incorporated" 
filed May 16, 1949, in Docket No. MC-43. A certified copy 
of the transcript of the testimony of Paul Gross, Jr., who 
appeared for the Railway Express Agency, is attached to 
Exhibit 1 as Appendix 22. A certified copy of the above 
referenced Brief is attached to Exhibit ] as Appendix 23. 


authorized carrier to prepare and preserve for two years a 


truck or load manifest containing certain information. As he 


testified: 


i Rule 2f which requires the authorized 
carrier to prepare and preserve for two 
years a truck or load manifest containing 

| certain information which would be impracti- 
cable and unnecessary insofar as the 
arrangements between the parent company and 

| its subsidiaries are concerned. The express 
traffic transported on the trucks of a 
subsidiary consist of a large number of 

| relatively small packages. At the present 
time a manifest is not required or utilized 
and it would serve no useful purpose as 
between the parent and subsidiary companies. 

| A record known as a delivery sheet is affixed 
to each express shipment and accompanies 
it to destination; it is not detached from 

| the shipment until arrival at destination. 
The general character of the express 
traffic is such that it would be impossible 

| to make any record of the commodities or 
class of merchandise transported. In 
some instances the express shipments are 

| not weighed until they arrive at destination, 
thereby making.impossible compliance with 
that part of the proposed rule which would 
require the showing in the manifest the 

| weight of the commodity transported. This 
rule was undoubtedly proposed with regard 
to the handling of truckload shipments and 

| was not intended to apply to, nor could it 
practically be made applicable to, the 
handling of a large number of diversified 

| express shipments such as are handled by 
the Express Agency and its subsidiaries. 
What has been said concerning the preparation 
of manifests in connection with the traffic 

I handled by the subsidiaries applies equally 
to the handling of l.c.l. freight traffic 

f for the railroads. 


The above clearly indicates that the Commission, in 
promulgating the exemption was responding to certain identified 


operations being conducted by REA's railroad-owned predecessor. 


Som 

Had it done otherwise, the Commission would have used the 
approach reflected in the emergency temporary authority section 
previously cited and simply exempted REA from the rules. 

Since the Commission did not take this broad step, but instead 
limited the thrust of the exemption only to “equipment 
utilized wholly or in part in the transportation of railway 
express traffic," it cannot be used to exempt operations that 
bear no resemblance to any cf the operations claimed by REA's 
rail-operated predecessor in the Ex Parte MC-43 proceeding to 
require exemption. 

What has been shown with respect to the Rexco 
operation unquestionably rebuts any suggestion that it is 
utilizing equipment, in whole or in part, in the transportation 
of railway express traffic. The Rexco operations would, 
therefore, not fall within the type of operation which the | 
Commission sought to exempt. Furthermore, since Mr. Williams 
in an affidavit presented to the Commission has specifically 
stated that Rexco will be operated independently of the parent 
company and will not provide the services traditionally 
associated with the transportation of railway express trartic, 
it is respectfully submitted that Rexco cannot claim the 
protection of the exemption provided equipment utilized in the 
transportation of railway express diumeaace Therefore, 
movements such as those outlined in Appendices 18, 19, 20 and 
21 are in violation of the Commission's leasing regulations 


and hence are unlawful. 


66/ Exhibit 1, Appendix 2, at p. 4. 


Pay se eee 

The Rexco operations are in serious violation of 
the leasing regulations in yet another respect. Regulation 
49 C.F.R. §1057.4(c) states that: 

[i]t shall be the duty of the authorized 

carrier, before taking possession of 

equipment, to inspect the same or to have 

the same inspected by a person who is 

competent and qualified to make such 

inspection and has been duly authorized 

by such carrier to make such inspection 

as a representative of the carrier, in 

order to insure that the said equipment 

complies with the Motor Carrier Safety 

Regulations of the Federal Highway 

Administration of the Department of 

Transportation. 

At the oral hearing it was discovered that Rexco for 
over nine months permitted Mrs. Mary Ann Campbell, an employee of 
its sales agent at Portage, Indiana, to sign the equipment inspection 
report even though she was unqualified to make such inspection. 
Furthermore, as she admitted in response to a question by Judge 
Beddow, Tr., p. 239, "I signed the inspections, but I did not 
perform them." She also admitted while answering the question 
of "who did" the inspections, that "no one" had done them. 

She further testified at page 276 that her superior was aware 
that no inspections were being made. Finally, on cross- 
examination she testified that she had mentioned to her employer 


"a time or two that there should be someone set up to do it, 


but it wasn't done." 
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The Rexco Operations Are in Violation of 
the Rules of Safety of the Department of 
Transportation 


eee ee 
In the course of discovery, Complainants made copies 

of numerous manifest packets which originally were to be used 

only to determine the routes Rexco was traversing, the type 

of traffic it was transporting and whether Rexco was engaging 

in back-to-back trip leasing. However, when Complainants' 

counsel reviewed the drivers’ logs in these packets, an 


alarming number of hours of service violations appeared to 


be involved. In addition, it appeared that there had been 


serious falsifications of drivers' logs, and significant 


disparities between the points and dates shown on the drivers' 
logs and the points and dates shown on various fuel receipts. 
Also, as Complainants have shown, some drivers engaged in the 
illegal practice of keeping two log books in order to appear 
to be within their permitted driving time. In other words, had 
the driver kept accurate logs in only one book, he would be 
required to cease driving. However, by keeping two sets of 
logs, the figures could be juggled at his convenience w:.th 
little fear that the logs would ever be eee For 
example, one Rexco driver, Mr. Mitchell, submitted various 
logs which show that on November 5, 1975, Mitchell unloaded 
a shipment (Manifest No. 378) in Marseilles, Illinois, and 
67/ It was only when Complainants prepared their appendices 
concerning back-to-back trip leases that this practice came 


to light. Rexco either never discovered this was happening 
or else did nothing to attempt to halt it. 


loaded another shipment destined to Cleveland, Ohio (Manifest 

No. 1310). The logs submitted (see Exhibit 1, Appendix 21, at 

p. 22) show him driving from 4:00 a.m. to 6:30 a.m. and then 

not driving again until 3:30 p.m. on November 6, 1975. This 

log appears to cover Manifest Nos. 3132 and 1310. The next log 
(id., at p. 23) shows only Manifest No. 3132 involving a move- 
ment from Kent, Ohio, to Edison, New Jersey, on November 7, 1975. 


However, Mr. Mitchell also submitted a separate log 


with Manifest No. 1310 (id., at p. 24), which shows him driving 


from midnight to 2:00 a.m., from 7:30 a.m. to 8:00 a.m. and from 
8:30 a.m. to 10:30 a.m. on November 6, 1975. This, of course, 
differs significantly from the previous log shown above. 

Finally, as shown (id., at p. 25), Mitchell submitted 
another log with Manifest No. 3132. This shows him on November 6, 
1975, to have no driving time until 11:00 a.m. Thereafter, 
he drove to 4:00 p.m. and again from 5:00 p.m. to 9:30 p.m. 
In short, this log also differs significantly from both of the 
other logs shown above. 

In order to fully analyze these violations, Complainants 
requested the expert assistance of Mr. William Johns, Director 
of the American Trucking Associations, Inc., Safety Department. 
Complainants submit that Mr. Johns' analysis illustrates the 
seriousness of these violations. Little imagination need be 
68/ Although the logs read 12/6/75, that date is in error. 
All other records contained in Manifest No. 3132, including 
the driver's certification of service which is reproduced at 


Exhibit 1, Appendix 21, at p. 26, reflect the date of November 6, 
1375. 


exercised to see the great potential for harm that these 
drivers present to the traveling public. 

We would like once again to emphasize that the 
examples illustrated by Mr. Johns are from only a small sampling 
of Rexco manifest packets. We believe that Rexco drivers 
routinely submit logs that do not truthfully reflect their 
actual hours of service. In addition, it appears that while 
Rexco management is totally cognizant of these continued 
violations, it has taken no firm steps to bring them to a 
eee Moreover, Mr. Stewart testified that a driver with 
too many hours was instructed by Philadelphia to move a load 
despite the fact that he was already on duty in excess of his 
legal time. See Tr., pp. 310-311. Furthermore, Rexco has 
sent memoranda to drivers requesting them to correct their 
logs to remove violations and resubmit them. As Mr. Johns 


has testified, Tr., pp. 1541, 1546, 1550-1551, demanding 


drivers change their logs to reflect specific hours, etc., 


after they have previously been submitted as true and accurate, 
is, in effect, requiring drivers to falsify che logs. 
The U.S. Department of Transportation, Bureau of 


Motor Carrier Safety, has prescribed hours of service regulations 


69/ Even if it is assumed that Rexco was not cognizant of 

these problems prior to Complainants' discovery, the fact that 
they did occur is indicative of the lack of control exercised 

by Rexco over its operations. Furthermore, Complainants 

contend that the exclusive use of trip leases makes it virtually 
impossible to stop such activities since the various sales 
agents are entirely at the mercy of a driver who may not 

desire to conform to the regulations. In other words, Rexco's 
operations encourage this type of violation. 
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for drivers of commercial vehicles (49 C.iP.R. $395). These 
regulations not only set out the maximum hours that an indivi- 
dual may drive, but also provide for mandatory compliance by 
drivers and motor carriers alike. Section 395.8(h) demands 
that the driver shall certify to the correctness of the log by 
signing his signature on the log in the space provided. 
Similarly, §395.8(c) provides that only the drivers may make 
entries on the logs. The regulations make it very clear that 
nothing less than a fully accurate log is acceptable. 

Section 395.8(a) provides, inter alia, that the 
falsification of drivers' logs shall make both the driver 
and the carrier liable for prosecution. Therefore, af a 
driver indicated on his logs that he was in a particular 
place at a particular time, and in actuality was not, he 
would have violated the truthfulness requirement of the 
regulations. A failure on the part of the carrier to require 
drivers to fill out accurate logs also constitutes a willful 


violation by the carrier and subjects the carrier to criminal 


prosecution. U.S. Vv. Matlack, 149 F. Supp. 814 (1957); U.S. 


v. Sawyer Transport, Inc., 337 F. Supp. 29 (1971), aftid. per 
curiam, 463 F. 2a 175 (1972). 


We believe that these hours of service violations 
are but another result of the lack of control Rexco exercises 
over its operations. Indeed, a threat to terminate the driver 
is rather hollow because all of its drivers are only employed 


on a one-trip basis. 
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We recugnize that the Commission is without juris- 
diction to prosecute these hours of service violations. However, 
it is respectfully submitted that the Commission may properly 
consider these violations and the other violations of the 
Department of Transportation's safety regulations to be a 
positive indication of REA's unfitness to hold and operate 
motor carrier ern "If a carrier is not in substantial 
compliance with applicable safety regulations, it is axiomatic 
that such carrier is a threat to the public and proper exercise 
of this Commission's regulatory powers requires th .t we take 
steps necessary to protect the public." Midwest Coast Transport, 
Inec., Ext. -- Duluth, Minn., 105 M.C.C. at 732 (1967), findings 
modified on further consideration, 106 M.C.C. 380 (1968). 

Complainants would like to emphasize that all of these 
movements were discovered upon a review of a very small sampling 
of Rexco manifest packets. Because so many serious violations 
appeared in such a small sampling, it is strongly suggested 
that those violations are not mere aberrations, but rather that 
this entire situation is necessarily the natural result of the 
Rexco method of operation. In other words, these violations 
are made possible, and even encouraged, by management's complete 
lack of control over its agents and drivers. Where agents 
are not informed of the extent of their principal's operating 
70/ See the Commission's notice published in the Federal 
Register, Vol. 41, No. 194 - Tuesday, October 5, 1976, pp. 


43904-43905, outlining the Commission's fitness standards in 
temporary authority application. 
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authorities, but rather are told to solicit all traffic and 


move it any way they can, such violations occur. 


5. The Rexco Operations Are Not in Compliance 


with Its Tariff and Governing Publications. 


It is Complainants' further position that Rexco has 
violated the terms of its tariff publications. In addition to 
those instances noted, supra, pp. 30-31, where Rexco, contrary 
to the terms of the "Joint Directory of Pick-Up and Delivery 
Limits at Express Offices, I.C.C. No. A-4," has provided free 
pickup and delivery beyond its published limits, Complainants 


have found other instances where the Rexco operation is viola- 
vers 


‘tive of its tariff and governing publications. 


71/ The governing publications are found at page 3, item 10, 
of the Rexco Tariff 85, 1.C.Cc. Ne. 153, Exhibit 1, Appendix 12: 


This tariff, or as amended, is governed, 
except as otherwise provided herein, by 
the following publications and by supple- 
ments thereto or reissues thereof: 

(a) Official Express Classification 36, 
I.C.C. No. 8200 (Railway Express 
Agency, Incorporated, Series) (Note A) 

(b) Joint Directory of Express Offices, 
I.C.C. No. A-3 (Railway Express 
Agency, Incorporated, Series) ; 

(c) Joint Directory of Pick-up and 
Delivery Limits at Express Offices, 
I.C.C. No. A-4 (Railway Express 
Agency, Incorporated, Series) ; 

(d) Household Goods Mileage Guide 10, 
MF ICC 169 issued by Household 
Goods Carriers' Bureau, Agent 
(Note B). 

(e) Explosives and Dangerous Articles 
Tariff 111-A, ICC-ATA 111-A, issued 
by American Trucking Associations, 
Inc., Agent. 

(footnote cont'd. on page 57) 


2 
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First, item 190(h) of the Rexco tariff provides that 
stopping in transit for partial loading and/or unloading will 
not be permitted on shipments where moving charges are collect. 
Despite this prohibition, Rexco has transported collect ship- 


ments involving stop-offs in transit. As own on Exhibit 19-A, 


which was introduced by the Defendants, a stop-off was made in 
St. Louis, Missouri, for which an additional stop-off charge 

of $35.00 was assessed by Rexco, even though the movement 
involved a collect shipment from St. Paul, Minnesota, to Fort 
Worth, Texas. This is a direct violation of the Defendants’ 
tariff and is likewise a violation of §217(b) of the Interstate 
Commerce Act, and the Elkins Act which states that the failure 
of a carrier strictly to observe its published tariffs until 


changed according to law shall be a misdemeanor. See 49 U.S.C. 
d2/ 
0). 


7i/ (cont'd. from page 56) 

NOTE A: When a provision published in the 
Rules and Regulations conflicts with 
a similar Rule in the Governing 
Classification, the provisions of 
this tariff will apply. 
Waiver of Rule 10-C, Tariff Circular 
No. 19 authorized; ICC Special 
Permission 75-3693-M; (Rule relief 
expires with April 17, 1977, unless 
sooner cancelled, changed or extended. 
The provisions of Rule 13 (Rates 
Based on Released Valuation) will only 
apply in connection with rates which 
make specific reference thereto. 


72/ in addition, Mr. Bussolatti testified, Tr., p. 2125, that 
his investigation also found that Rexco had performed operations 
involving three stop-offs, even though its tariff contains the 
provision (Item 190) that "[{iJn no case shall more than two 
stops for partial loading or unloading be permitted in transit 
exclusive of origin and/or final destination. 


, 


67° 


= 61 


Another indication of Rexco's failure to comply with 
the terms of its tariffs and its governing publications is its 
failure to issue either a Uniform Express Receipt or Uniform 
Express Bill of Lading for all matter received as required by 
Rule 2 of the Official Express dpiatctconinane® As Mr. 
Bussolatti has testified (Tr., p- 2234) his review of approxi- 
mately 6,000 documents did not reveal a single express receipt. 
Furthermore, his observations are confirmed by Exhibit 19-A 
which consists of Rexco Manifest No. 5262 and the documents 
contained therein - which documents do not include either a 
Uniform Express Bill of Lading or a Uniform Express Receipt. 


Furthermore, when the terms and conditions governing 


the Uniform Express Receipt are consulted, see Exhibit 26, 


at p. 6, yet another problem is revealed. As set forth a 
paragraph 6 (which is a restatement of Rule 2 of the Classifi- 
cation) : 


When consigned to a place at which the 
express company has no office, shipments 
must be marked with the name of the express 
station at which delivery will be accepted 
or be marked with forwarding directions if 
to go beyond the express company's line by 
a carrier other than the express company. 
If not so marked shipments will be refused. /4/ 


13). See Exhibits 26, 28 and 29 for Rule 2 as amended. Also 
See Exhibit 26, at p. 6,for a true copy of the Uniform Express 
Receipt as published at p. 63 of the Official Express 
Classification 36. 


74/ Footnote on page 59. 
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There is simply no avoiding the fact that this rule requires 
all shipments tendered to REA to be handled through an express 
Station. However, as admitted by REA in its "Answers to 
Interrogatories Submitted on Behalf of Rexco, Inc. and REA 
Express, Inc." (Exhibit 7) at paragraph VI, "The REXCO Division 
has not and does not now operate terminals and facilities as 
such," and at paragraph VII, "The REXCO Division has not and 
does not now operate any terminals or facilities used for the 
consolidation of shipments." By failing to operate such 
terminals and facilities, Rexco is clearly not operating any 
express stations. Therefore, it cannot be in even partial 
compliance with the requirements of its own governing classifi- 
cation. Thus, every shipment that Rexco has handled since 
November 7, 1975, when REA's express stations were shut down, 


has resulted in an Elkins Act violation. 


74/ This rule was amended by Supp. Ji (Exhibit 29) to include 
instances where shipments in transit were discovered not to be 
properly marked. As amended, it reads as follows: 


When consigned to a place at which the 
Express Company has no office, shipments 
must be marked with the name of the express 
office at which delivery will be accepted 

or be marked with forwarding directions if 
to go beyond the Express Company's line by 

a carrier other than an Express Company. 

If such shipments are found in transit not 
so marked by the shipper, the Express Company 
will forward the shipment to its office 
nearest the destination address. A notice 
will then be sent to both the consignor and 
consignee from the office where the shipment 
is being held, requesting instructions as 

to the disposition of the shipment. 


iV. 

THE COMMISSION SHOULD IMMEDIATELY REVOKE 
ALL OUTSTANDING TEMPORARY AUTHORITIES 
HELD BY REA 

In asking the Commission to revoke the approximately 
194 temporary authorities held by REA, Complainants rely on 
several grounds. In the first place, each of the temporary 
authorities issued to REA contains the explicit condition: 

[(T]hat upon the authority herein granted 

becoming effective, failure of applicant 

to render reasonably continuous and 

adequate service to the public pursuant 

thereto and to maintain compliance with 

statutory and Commission requirements 

shall constitute sufficient grounds for 

suspension, change or revocation of the 

said authority. 

In short, REA was put on notice at the time it 
was issued its temporary authorities that failure either to 
render reasonably adequate and continuous service to the 
public or to abide by statutory and Commission requirements 


would per se constitute sufficient grounds for the revocation 


of the temporary authority. As has been shown at length, 


75/ A similar condition is found in REA's permanent authori- 
ties: 


[I]t is further ordered and is made a 
condition of this certificate that the 
holder thereof should render reasonabl 
continuous and adequate service to the 
public in pursuance of the authority 
herein granted, and that failure so to 
do should constitute sufficient grounds 
for suspension, change, or revocation 
ef this certificate. 


a eh a 


supra 20 to 46 , REA has utterly failed to comply with the 
express condition of its temporary authorities. Not only did 
REA voluntarily shut down its express operations and liquidate 
the terminals and equipment used in the provision of express 
service, thereby rendering itself physically incapable of 
providing the service authorized by the Commission, but there 
has been a wanton disregard for and violation of the Commission 
rules and regulations and those of the Department of Transpor- 
tation, supra, pp. 43 through 55. REA has failed to exercise 
the slightest control over the Rexco operations or Rexco over 
its own operations to insure that they were in compliance with 
REA's authorities and with the Commission and DOT statutes 
and regulations. REA, by failing to satisfy the conditions 
set forth in its temporary authorities, has rendered all of them 
subject to immediate suspension and revocation by the 
Commission. 

| While Complainants admittedly did not spell out 
this relief in their complaints, it should be remembered that 
such temporary authorities are not protected by the "notice" 
requirements of Section 558(c) of the Administrative Procedure 
Act, 5 U.S.C. §558(c), because they are not "licenses", and, 
therefore, the Commission can and, on the basis of this 
record of flagrant violations, should summarily on its own 
motion, revoke all outstanding temporary authorities. 

Complainants' interpretation of Section 558 is supported 


by the decision of the United States Court of Appeals for the 
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District of Columbia in Creat Lakes Airlines, Inc. v. Civil 


Aeronautics Board, 294 F.2d 217 (1961), cert. denied, 366 U.S. 
965 (1961). In its decision interpreting the reach of Section 
558 (formerly Secticn 9(b) of the Administrative Procedure Act), 
the Court ruled (id., at 223) as follows: 


Moreover the legislative history of the 
Administrative Procedure Act makes clear 
that Section 9(b) was not intended to 
apply to temporary licenses. Both the 
Senate +4 and Housel? Reports contain 
express statements to this effect. 

And appended to the Senate Report is 

a letter from the Attorney General 

to the Chairman of the Senate Judiciary 
Committee, containing the following 
commentary on S. 7, the bill that 
Geveloped into the Administrative 
Procedure Act: "The second sentence 

of subsection (b) [of Section 9] is 

not intended to apply to temporary 
licenses which may be issued pending 
the determination of applications 

for licenses." 1 To the same effect 
is the Attorney General's Manual on 

the Administrative Procedure Act, 

where it is stated (p. 91): "Such 
permits or licenses may be revoked 
without ‘another chance’ and regardless 
of whether there is willfulness or 
whether the public health, interest, 

or safety is involved." So, even if the 
action of the Board could be construed 
to be a withdrawal, suspension, revo- 
cation or annulment, within the 

Meaning of Section 9(b), these peti- 
tioners are not aided. It is beyond 
question that their licenses were 
temporary. 


4, S&S. Rep. No. 752) Tete Cong. » 
lst Sess. (1945), Administrative 
Procedure Act, Legislative History 
212 (1946) [hereinafter cited Legis. 
Hist. ] 
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15. H.R. Rep. No. 1980, 79th Cong., 

2d Sess. (1946), Legis. Hist. 275. 

16. Legis, Hist. 229. 

Hence, the Commission may, upon finding that REA 
is not in compliance with the conditions contained it its 
temporary authorities, summarily act to revoke them without 
"another chance," regardless of whether there is willfulness 
and regardless of whether Corplainants initially sought such 


relief. Indeed, if the Commission were to fail to take this 


step in light of the flagrant nature of the violations that 


have been indicated, it would be seriously abdicating its 
responsibilities under the Act and condoning known unlawful 
activities and inviting their continuance. 

Support for the Commission's revocatory action is 
found in its recent modification of 49 C.F.R 1131.4 regarding 
temporary authority applications. In pertinent part the 
modification reads, “a temporary authority may be revoked 
should it be determined that the applicant carrier is unfit 
in accordance with the above guidelines." The guidelines 
include noncompliance with safety regulations of DOT and 


Commission rules and regulations. 


Vv. 
THE REA HUB TEMPORARY AUTHORITY SHOULD BE 
CANCELLED AND THE CORRESPONDING PERMANENT 
AUTHORITY APPLICATION SHOULD BE DISMISSED 
On December 1, 1975, the American Trucking Associa- 
tions, Inc., filed its Petition seeking dismissal of the 
MC-66562 (Sub-No. 2314) permanent authority application, 


now (Sub-No. 2345 (Part 181); and further requested the 


cancellation of the corresponding Sub-No. 2308 temporary 
76/ 


authority, otherwise known as the hub authority. By order 


served April 8, 1976, the above Petition and Complaint were 
consolidated with the various other Complaints filed in this 
proceeding under lead docket MC-C-8862, Brada Miller Freight 
System, Inc. v. Rexco, Inc. and REA Express, Inc. 

At the outset of the oral hearing, Administrative 
Law Judge Richard H. Beddow indicated that the Petition of 
American Trucking Associations, Inc. to cancel the hub 
temporary authority and to dismiss the corresponding permanent 
authority application would be considered primarily as a 
question of law rather than a question of fact. American 
Trucking Association's, Inc.'s position concerning 
76/ In addition, American Trucking Associations, Inc. filed 
a Complaint on December 5, 1975, requesting a Cease and 
Desist Order be issued forthwith against the defendant, REA 
Express, Inc. and the operations performed by its Rexco 
division. In addition, the Complaint requested that the 


Commission take further action as it deemed necessary, including 
that envisioned by Section 222(b) (1) (49 U.S.C. 322(b) (1)). 
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the temporary authority and its correspondiny permanent authority 
application has been and continues to be that the defendant, 
REA Express, Inc. has, of its own volition, chosen not to 
prosecute these applications at any time prior to this date. 
We would suggest that REA's intention to now proceed with the 
prosecution of this application has nothing to do with the 
public interest, but is rather predicated on a belief that this 
unprosecuted application is itself a valuable article of commerce. 
Initially, it should be recognized that the 
authority, which originally was granted by Commission 
served June 5, 1968, has been outstanding in excess of eight 
years. In addition, as specifically noted in the Petition filed 
December 1, 1975, by the ATA, REA in a subsequent proceeding 
before the Commission repudiated the 2308 TA as being unwork- 
able and not suited to the needs of REA's specialized sieaieeeee 
Also, it must be stressed that REA has never seen fit to present 
evidence in support of a permanent grant of this <pawieeaaen J 
Rather, REA itself recognized that this authority was opera- 
tionally unworkable and specifically sought to obtain an 
alternate means of providing service. 
In 1971 REA filed an application for irregular 
route authority in No. MC-66562 (Sub-No. 2337 TA), in which 
it stated that the hub system had proved to be inefficient 
for REA and inadequate in providing service to the Susie 
77/ See Exhibits 3, 4 and 5. 
'-78/ For a more detailed discussion, see infra, pp. 7b to B. 


79/ See Exhibit 3, p. 2. 
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Specifically, REA adopted a management analysis by A. T. 


Kearney & Co., Inc. which found the hub authority a totally 


‘unworkable vehicle for providing small shipment service to 


80/ 
the public. The Kearney report criticizes the hub 


authority for a number of reasons. Initially, it characterizes 
the hub authority as rail oriented and improperly thought 
out to meet the needs of the motor carrier transport system. 
Similarly, the Kearney report criticized the fixed nature of 
the hub and satellite design of the hub temporary authority. 
The report further stated that the hub authority unnecessarily 
forced all shipments to move through terminal gateways. 
Indeed, REA found the hub authority to be so unsuited 
to its needs that it specifically advised the Commission 
that it did not desire to prosecute the related permanent 
authority application in Sub-No. 2314. In its Petition for 
Reconsideration, dated June 11, 1971, in the Sub-No. 2337 TA 
81/ 
proceeding, REA advised the Commission at page 13 as follows: 
[FJ]or REA to pursue to conclusion the 
permanent application in the Hub case 
would do the Commission, the public and 
REA a considerable disservice. For 
experience demonstrates that the Hub 
authority precludes REA from providing 
to the public a modern, efficient and 
economical express service. The present 
and future of shippers and REA depends 
on replacing the Hub and other bits and 
pieces of motor operating authority it 
holds with the authority sought herein. 
80/ See Exhibit 3, Exhibit A attached thereto. 


81/ Exhibit 5. 
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Rather than imposing a burden on the 
Commission, REA's present application 
will avoid the necessity of a hearing 
on the Hub authority -- which events 
have shown cannot do the job -- as well 
as the numerous pending atomized bits 
and pieces of regular route authority. 
For REA will dismiss the Hub proceeding 
and all other pending applications for 


motor operating authority upon final 
approval of the grant of the authority 


sought. (Emphasis added.) 

REA has avoided fo: numerous years any obligation 
of coming before this Commission and proving that there is a 
need for its service. It has by its statements regarding - 
the impracticability of the hub system invited dismissal and 
rendered vain any order of the Commission setting it for 
hearing. The fact that Alltrans Express, U.S.A. has recently 
entered into a contract to purchase the REA authorities should 
in no way inhibit the Commission from cancelling the 2308 
temporary authority and dismissing the corresponding permanent 
authority application on the basis that REA failed timely to 
prosecute the permanent application. 


REA's failure to make any attempt to move forward 


with its application required it to move to dismiss its 


application. Its statements in support of its irregular route 
authority in 1971 showed a clear intent not to prosecute its 
application. Rule 247(f) of the Commission's Special Rules 
of Practice states, "An applicant who does not intend timely 
to prosecute its application shall promptly request dismissal 


thereof." 
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Furthermore, a review of the record in Docket No. 
MC-66562 (Sub-No. 2314) (now Sub-No. 2345, Part 181) creates 
considerable doubt that REA ever intended to prosecure this 
proceeding. Indeed, nearly 20 months after the grant of 
temporary authority, REA conceded that it was not then ready 


to proceed. At a prehearing conference held on the very day, 


January 12, 1970, that the Commission had designated for the 


commencement of the evidentiary hearing, REA announced (Tr., 
p. 72) that it would be ready to present to protestants its 
operating evidence in support of the application on April 20, 
1970. This caused a brief discussion as to REA's inability 
to move forward at an earlier’date which culminated (Tr., pp. 
75-76) in the following exchanges: 


Mr. Robbins: I can't see what the prob- 
lem is in going forward with your operating 
testimony. All this time you are conducting 
temporary operations for a substantial period 
of time. I can't see any reason for more 
than thirty days. 


Exam. Cheseldine: Maybe Mr. Wolff has 
an excuse for it. I don't know. 


Mr. Wolff; I don't have any excuse, 
Mr. Examiner. I have an explanation. 


Exam. Cheseldine: All right. Let's 
have it. 


Mr. Wolff: This is obviously a complex 
case, with a lengthy application. The 
operating evidence will have to be prepared 
in great detail. 


Exam. Cheseldine: Has any preparation 
been made up until now? 


Mr. Wolff: Of course it has, Mr. 
Examiner. 


Exam. Cheseldine: Then why weren't 

you able to describe in more detail what 

the proposal is.2¢ 

Despite the assurances that it would be prepared to 
go forward in May of 1970, there is nothing of record to 
indicate that REA ever took any further positive steps to 
assure that this matter would be resolved. Thus, the conclusion 
cannot be avoided that REA, as applicant, deliberately failed 
to exercise its affirmative oblication to either prosecute 
or dismiss the application. To permit REA at this stage to 
suggest that it was not under a duty to prosecute its appli- 
cation and that it is the Commission's obligation to permit 
REA to continue its temporary operations indefinitely is to 
countenance a blatant distortion of the Commission's rules. 
In any case, such a discussion is mooted by the fact, as 
previously noted, that REA in 1971 in two separate proceedings 
specifically and unequivocally announced that it had determined 
that the prosecution of the hub application would not be 
consistent with the public interest. Finally, the Commission 
should note that REA, in the instant proceeding, failed to 
make any attempt to justify its long delay in prosecuting 
the permanent application or to show cause why the relief 
requested by Complainants should not be granted. 
82/ This cryptic comment refers to an earlier inquiry by 
Examiner Cheseldine as to the mechanics of the hub sustem. As 
a review of the transcript (Tr., pp. 25-31) will reveal, REA's 
spokesman was unable to provide the Commission with anything 
other than broad generalizations reflecting little substantive 


knowledge of the proposed operation -- even though REA had 
been operating under the hub system for nearly 20 months. 
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Therefore, it is requested that the Commission as 
a matter of law rule that REA's failure within eight years 
to prosecute its outstanding permanent authority application 
is grounds for the dismissal of that application. To refuse 
to take this step and to permit substitution of any party 
as applicant will be to reward REA for its dalliance and its 
83/ 


utter disregard for the Commission's authority.” This should 


not be tolerated. 


83/ For a more detailed discussion, see Exhibit 1, Argument 
and Evidence of Complainants, pp. 57-74, filed August 23, 1976. 
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CONCLUSION 


The evidence presented in this proceeding demonstrates 
that REA's Rexco Division's operations have been conducted in 
willful or flagrant violation of the Commission's rules and 
regulations, and in substantive noncompliance with the safety 
regulations of the Department of Transportation. Nor has REA 
paid the slightest attention to the terms and limitations of 
its authorities. Also, it has been shown that Rexco has failed 
to comply with its published tariffs. Furthermore, there is 
nothing in the record to suggest that these deviations were 


accidental or unintentional. Rather, as shown by the testi- 


mony of the Rexco sales agents and Commission investigator, the 


Rexco operation is indelibly marked by a deliberate disregard 
for the Commission's well-established criteria governing the 
provision cf express service. Again, there is simply no 
evidence of record that indicates any attempt by Rexco to 
confine its operations to those authorized by the Commission 
or Rexco's tariff. Complainants, therefore, ask the Commission 
to issue an appropriate cease and desist order against the 
continuation of these patently illegal operations. 

Complainants contend that under the precise terms 
of REA's authorities, these flagrant violations subject the 
REA temporary authorities to nmatans suspension or revoca- 
tion. These flagrant and repetitive violation leave no 


room for any finding that Rexco is operationally fit. Under 
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the Commission's recently enunciated standards for the 
determination of fitness issues in temporary authority 
proceedings, Federal Register, Vol. 41, at pp. 43904-43905, 


dated October 5, 1976, Rexco is "in substantial noncompliance 


with the safety regulations of the Department of Transportation" 


and reflects "a history of willful or flagrant violation of 
the Commission's rules and regulations" and accordingly should 
be found unfit. 

Complainants further contend that REA's deliberate 
and unexplained failure to prosecute its pending permanent hub 
authority application requires the Commission summarily to 
dismiss that application. There is no justification, either 
legal or equitable, for permitting the hub "temporary" authority 
to remain outstanding. 
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Issued by L.R. BURKE, Director, Pricing, Railway Express Agency, Inc., 219 E. 42ad St. New York N.¥., 10017. 
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This Guide is issued in sections for each of the forty eight (48) contiguous states. 
The purpose of this publication is to assist REA personnel in routing shipments to points not 
published in the Joint Directory of Express Offices, I.C.C. A-3, or the Directory of Offices 
and Communities Served by REA Express. 
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Places listed under column headed "Name of Place” are pot REA Express offices; REA does 
pot maintain representation at, nor provide pick-up or delivery service to addresses located 
in these communities. Under column headed "Waybill Office” is shown the REA Express office to 
which traffic will be routed, when addressed to the place named in the preceding column. 


The Waybill Office designated is not necessarily the nearest REA Express office, to the 
point named in the preceding column. In many instances better service can be provided from a 
more distant office due to the availability of more frequent service via rail or motor truck 


into and out of the designated Waybil] Office. 


. 


Notice of arrival of shipment will be given the consignee at once, by telephone or U.S. 


v4 


Mail, zt address given on shipment, by the Waybill Office designated in Express Waybilling 
Guide. Telephone notification will be confirmed by U.S. Mail. Such shipments will be classi- 
fied.as "On Hand” shipments and will be held at named Waybill Office, awaiting pick-up by 


consignee. 


Following the expiration of the "free time” allotted, the shipment will become subject 
to storage rules, charges and all other provisions published in the Official Express Classifi- 
cation 36 governing "On Hand” shipments. 


Printed in U.S.A. (15,000) 


RAME OF PLACE 
Edwight..cecececce 
Eunice..ccccsccece 
Egeria..csccecceee 
Egria (Raleigh 
COc) ccwecevevvcs 
Eglon.ccceccccosce 
Eight ccceccccccece 
Eight Mile...cccce 
Elana (Clay Co.).. 
Elbert.ccccccccoce 
Eleanor. ccscccecee 
Elgeriaé.-scecccccce 
Elizabeth. .ccscece 
Elk (Kanawha Co.). 
Elk Garden. .cccces 
Elkhorn.ecccccccoe 
Elkhurst.cescccces 
Elk Lick. ..cceeses 
E)}kridge (Fayette 
CO.) oc cceccatacee 
Elkview. cc ccccccee 
Elkwater..ccececee 
Ellamore.cescccese 
Ellenboro.cccccecs 
Ellisonccccccceccs 
Elmira (Clay Co.). 
Elmore@.ccccecceccs 
Elmwood (Mason 
CO.) cecccccccaes 


Elmwood (Wayne 
CO.) ccccccvcccee 
Elton.ccccccccscve 
Elvertoneccrecccce 
ErmettCocecccececcee 
ETMONS cccccccrcces 


Pmoryville.ccccecs 
Endicott.cccecsree 
EngGl@-cecocccreres 


English.ccecccocee 
EnniS.cccccccccese 
Enoch (Clay Co-).. 
Enon. eccccccescece 
EnterpriSe..cccece 
ErbacOn.cccccceccs 
Erl@scccccrescccces 
Erinecccccessccsece 
Erwin (Preston 
CO.) cvcccccccece 
ESkdal@ecccccecese 


Etameccccceceseses 
Ethel.ccccscecvers 
Etowah. cccocccvces 
Euclid (Clay Co.). 
Eunice. cccececocce 
Eureka (Pleasants 

CO.) ccccccccvcece 
1> 7 eee ea 
EvanS.ccccscceccee 
EvanSville.cccecece 
Evelyn.cccoccccess 
Evenwood.eccercece 
Everettville...ce« 
EVersOn.ccccccscce 
Excelsiorescercecs 
Exchange. 


F 


Fahius..cccccccese 
Fairdale..cenccoese 
Fairplain..cccceee 
Fairview (Marion 
CO.) weccccvecece 
Faith. cccvcccscecs 
(Falling Rock.-.eue. 
alling Waters.-.- 
Falls Mill-ccceeccee 
Falls View. secceeces 
FanO.cocerrccscce 


ALccevceceeseeseces 


WAYBILL TO 


Whitesville 
Wnitesville 
Beckley 


Beckley 
Terra Alta 
Welch 
Charleston 
Clay 
Welch 
Charleston 
Beckley 
Parkersburg 
Charleston 
Keyser 
North Fork 
Clay 
Parsons 


Montcomery 
Charleston 
Elkins 
Buckhannon 
Pennsboro 
Hinton 
Clay 
Mullens 


Gallipolis, 
Onio 


Huntington 


Hinton 
Rainelle 
Man 
Cabin Creek 
Jct. 
Keyser 
Fairmont 
Harpers 
Ferry 
Welch 
North Fork 
Clay 
Summersville 
Clarksburg 
Cowen 
Clarksburg 
Ieeger 


Rowlesburg 
Cabin Creek 
Jet. 
Rowlesburg 
Logan 
Charleston 
Clay 
Wnitesville 


St. Marys 
Pennsboro 
Ripley 
Tunnelton 
Rainelle 
Elkins 
Morgantown 
Fairmont 
Welch 
Sutton 


Moorefield 
Beckley 
Ripley 


Fairmont 
Martinsburg 
Clendennin 
Martinsburg 
Sutton 
Alloy 

Man 

Pine Grove 


AYBILLING GUIDE 


Farmington..cccsee 
Farnum (Harrison 
COs) cccww se ec cies 
Faulkner (Ran- 
Golph Co.) ..-+e- 
Fayett@..cocecsees 
Fayetteville...--- 
Federal (Clay 
Co.) 
Felix..ccscccsvcrsee 
Felton (Barbour 
CO.) ccccreccccce 
Fennimore.cesorcce 
Fenwick. .cccccosce 
Ferguson (Wayne 
CO.) wan ceccccees 
Ferndale (Boone 
CO.) wa ccevetscns 
Ferrell.cccccesces 
Ferrelsburg..ccess 
Ferry Road. .cc-cee 


eeoeewreccene 


Filbertccocccccsccs 
Finke ccccccccceces 
Finlow.cccccccsece 
PLTECO. cw cvcscccce 
Fire Creek..ccccse 
Fisher (Hardy 
CO.) <veccccesecse 
Fitzpatrick....e.. 
Five Block.coccces 
Five Mile (Kanawha 
CO.) ceccaenscecs 
Flats .ccccccesscce 
Flat Top.ceccccces 
FlatwoodS.neceeese 
Flemington. .ceceoe 
Fletcher (Jackson 
CO.) crccecvecces 
Flint (Randolph 
CO.) cocescccsece 
FlOG@. cc ccc ccscvece 
FlOErecccccccccccs 
Flower (Braxton 
CO.) ccececccnvies 
Foch. coccceccccses 
FOonzOcncceccocecers 
Forest Hill....e.c< 
Forks of Capon..--- 


Forks of Coal..e-- 

Formani.csceccccces 

Fort Ashby (Min- 
eral Co.) cecsece 


Branch. cceces 
Gay-cecrsccce 
Runeccccccccer 
Seybertcccces 
Fort Spring.-.-.c.e- 
Four StateS...ccee 
Fowlerknob..ccccses 
Fram@.cecccceccere 
Frametown.ccccccces 
Francis (Raleigh 
CO.) occcccccoecs 
Frank (Putnam 
CO.) cocpecvecces 
Frank: (Pocahontas 
Co.) 
Franklin (Pendle- 
ton CO.) .-ssecee 
Frazier (Green- 
prier Co.) ..s-+- 
Fraziers (Bottom) 
(Putnam Co.) ..-- 
Fred.cccccccsccces 
Freedeccvcccscccce 
Freeman.cccccccces 
Freemansburgeeesse« 
Freeze Fork..-ccce 
French Creek 
(Upshur Co.)--«- 
Frenchton.ceceveses 


Fort 
Fort 
Fort 
Fort 


eccoreeee eee 


who 


j NAME OP PLACE WAYBILL 


Fairmont 
Clarksburg 


Elkins 
Oak Hill 
Oak Hill 


Clay 
FYermit 


Puilippi 
Danville 
Richwood 


Huntingtra 


Whitesville 

St. Albans 

Logan 

Steubenville, 
Ohio 

Welch 

Weston 

Thurmond 

Beckley 

Thurmond 


Moorefield 
Beckley 
Danvilie 


Charleston 
Moorefield 
Beckley 
Sutton 
Clarksburg 


Ripley 


Elkins 
Clay 
Clay 


Burnsville 
Danville 
Pennsbore 
Hinton 
Cunberland, 
Md. 
Charleston 
Petersburg 


Cumberland, 
Md. 
Logan 
Louisa, Ky. 
Moorefield 
Moorefield 
Ronceverte 
Worthington 
Oak Hill 
Charleston 
Gassaway 


Mullens 
Durbin 
Durbin 
Petersburg 
Ronceverte 
Charleston 
Whitesville 
spencer 
Bluefield 


Weston 
Logan 


Buckhannon 
Buckhannon . 


NAMB OP PLACS 

Friendly..ssccceoeee 

Frozen... .eeeeeese 

Fry (Kanawha Co.). 

Fry (Lincoln Co.). 
G 


Gad. ccccecescececcs 


" Gage. cccecesceccee 


GaineS.ceccecccccces 
GaleS.cccseerveses 
Gallagher (Kanawha 

CO.) eoccesevecee 
Gallaway.weccorcee 
Gallipolis Ferry.-.- 


GAMOCH see eenscoce 
Gandeeville.....-- 
GanotowMe seccccecs 
Gap MillSe..cceeee 
Garland..cccoccece 
Garne€tecccccuccoere 
Garnette@.ccccccces. 
Garretts Bend...-e 
Gartenecseccovcece 
Garwood..cessccccee 
Garyoececreccccees 
Gary Owen..ccesces 
Gastonececccccevce 
Gatewood. .ceccoces 
Gauley-ccscceccers 
Gauley Bridge... 
Gauley Mills...--- 
Gay (Jackson Co.)- 
GEM. nccccscecsaves 
GENOS- ccenvevcvccs 
George Creek.....- 
Georgetown. cccsvece 
Gerradstownescecers 
Ghentacececcsseors 
Giatto.ccceerocere 
Gilbert (Mingo 
Cos) secccenccess 
Gilboa (Nicholas 
Ce) coccccvccese 
GileS.cececcesccce 


Gill.cwccccccorecs 


Gillespie... ..ewece 
Gilliam. ..ccsecees 
Gilmer .ceccevcvace 
GIDL secs rece cee« 
GLrtaccecccescecece 
Given (Jeckson 
CO.) cacnccs acces 
Glace.ccccscceacee 


Glade. ceceescecsce 
Glade Farms.e.e.e> 
Gladesville-.weceoe 
Gladwin. .cccencees 
Glasgow-ccceseeece 
Glady.cccccsvccess 
Gleasonecocsececes 
Glebe..scecscecees 
Glen Alum....ceeres 
Glen Dani€él..cee-- 
Glen Eastop.cecces 
Glendon.-ccecrecee 
Glen Falls.ceceees 
Glen FerrisS..ccees 
Glenfork...weseeece 
Glengary.--ceceees 


-GlenhayS..-eceness 


Glen Hederick...-- 
Glenhuddy....e-cee 
Glen Jean.ccoeecos 
Glen Morgan.ceeces 
Glen MorriS..s-.e- 
Glenray..-scecceees 
Glen RogerS..e-ee>- 
Glen White..ccecee 


APPENDIX B, p. 


WAYBILL TO 


Sistersville 
Spencer 
Charleston 
Logan 


Alloy 
Belington 
Buckhannon 
Ronceverte 


Montgomery 
Clarksburg 
Gallipolis. 
Ohio 
Alloy 
Spencer 
Martinsburg 
Ronceverte 
Taeger 
Charleston 
Man 
St. Albans 
Oak Hill 
Mullens 
Welch 
Sistersville 
Weston 
Oak Hill 
Alloy 
Alloy 
Cowen 
Ripley 
Burnsville 
Huntington 
Logan 
Morgantown 
Martinsburg 
Beckley 
Bluefield 


Man 


Alloy 
Cabin Creek 
Jct. 
Barbours- 
ville 
Sutton 
North Fork 
Burnsville 
Gassaway 
Parkersburg 


Ripley 
White Sulphur 
Springs 
Hinton 
Morgantown 
Tunnelton 
Parsons 
Charleston 
Elkins 
Keyser 
Romney 
Logan 
Beckley 
Wheeling 
Gassaway 
Clarksburg 
Alloy 
Mullens 
Martinsburg 
Louisa, Ky. 
Beckley 
Montgomery 
Oak Hill 
Beckley 
Mullens 
Alderson 
Mullens 
Beckley 


(NAME OF PLACE WAYBILL TO 


Hodgeville ... 
Hoffmans .... 
Boffman Station. 
Hoffmeister. .. 
Hogansburg .. .» 
Holcomb, .. 
Holland (Erie Co. 
Holland Patent . 
Bollowville. .. 
Hollywood. ... 
Bolmes (Dutchess 
Co.) . « » Danbury ,Cona, 
Holmesville * (Chenango 
Co.) -« « Norwich 
Rochester 
‘Batavia 
-Gless Falls 
Binghamton 
-Elmira 
Gloversville 


-Buffalo 
-Ansterdam 
Buffalo 
Utica 

- Potsdam 
-Geneva 
Buffalo 
Utica 
Hudson 
Saranac Lake 


° © ¢ WH @ 8 8 8 


Honeoye Junction 
Honest Hill. .. 
BOOK . os ss « 
—— per ft 

pers Valley . 
Hope (Falls) . 
Hopewell (Ontario 

Co. « 6 « « « »Geneva 
Bopewe ll NCE ss » ‘Mid-Budsoa 
Hopkinton. . . . Potsdam 
RBoricon (Warren Co.)Chestertown 
Boruby . . . « Elmira 
BOrton . ss « Roscoe 
Horton Estates Danbury , Conn. 
Bortorville. . -Callicoon 
Boughtom ... -Franklinville 
Houseville .. .Lowville 
Howard (Steuben 

-Horsell 


COiy ss a ss 
Howells. ...-. .Middletewa 
Howes Cave... -Cobleskill 
Boyvt@.c. ss «se -opringville 
Hubbardsville. . Utica 
Huguenot (Orange 

Co. .Middletown 
«Batavia 
‘Glens Falis 
-Glens Falls 
"Mid-Budson 
.Franklinville 


eo ee @ € 


Rulberton. . .. - 
Buletts. . . . 2 « 
Buletts Landing. . 
Bulls Mills. ... 
Bume . e608 8h 8S 
Rumphreysville o. 
Bunt . s s/s ° 
Huoter Lake (Sullivan 

. -Moaticello 

* s€obleskill 

.« .Whitney Point 

« eMonticello 

- eGeneva 

. -Saranac Lake 

. Perry 


-Oneonta 
-Cobleskil] 


ewe ¢ 


Hunters” Land roe 
Hunts Corners, . 
Hurleyville. .. 
Miron. « + ss 
Hurricane. ... 
Muston . «.. « » 
Hyde Park (Otseg 


es 2 @ © @ @ 


Co. 
Byndsville aaa ce 
I 


Idlewild (Orange 
Co. «Mid-Hudson 
Hamburg 
Hornell 
-Oneoota 
«Utica 
Buffalo 
-North Creek 
elowville 
-Utica 
eBornell 
.Plattsburgb 
-Ithaca 
eBatavia 
. Suffern-Nyack 
Geneva 
Syracuse 
oMid-Hudsos 


Idlewood .... 
Independence . o 
Indexes wis ss 
Indian Castle. . 
Indian Falls .. 
Indian Lake. . . 
Indian River .. 
Inghams (Mills). 
Ingleside. . .. 
Ingraham... . 
Interlaken... 
Inverness, .. 
Iona Island. .. 
Toute, . 5. ss 
Ira (Station). . 
Ireland Corners. 


NEW YORK WAYBILLING GUIDE 
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NAME OF PLACE WAYBILL TO 


-Rouses Point 
«fort Henry 


. Troy 

North Collins 
-Angola 
eFranklisville 
-Horaell 
-Elmira 
Whitney Point 
.sanestown 


Irons. .. 
Ironville. 
Iron Works 
Iroquois . 
Irving .. 
isebua .. 
Italy. .. 
Italy Hill 
Itaska .. 
Ivory. . « 


ees275970e@ © #39 8 
oe er pe ee oe ee 
602 ee eee 8 8 8 
@>e7 es @@ # 2 © 


be 


-Xthaca 
evtica 
Mid-Hudson 
ithaca 
Buffalo 
-Hornell 
Arcade 
Arcade 
«Au Sable 
Forks 
Batavia 
. «Stanford 
Ardsley 
-Callicooa 
. Mid-Budson 
Newark Valley 
Camden 


Jackson. ... 
Jacksonburgh . 
Jackson Corners 
Jacksonville . 
Jamison Road . 
Jasper .... 
Java Center. . 
Java Village . 
C8fo 2 ste 


Jeddo. . «ee 
Jefferson. . . 
Jefferson Valley 
Jeffersonville .. 
Jenkintowe ... 
dJenksville ... 
Jewell ...«. 
Jewett 

May 18 to Sept.15,Tannersville 

Sept.16 to May 14.Catskill 
Jewettville. ... Orchard Park 
Joeindian. ... . .Potsdaa 
Johnsburg (Warren 

G.) . . « s - s .Chestertowa 
Johnsonburg (Wyoming 

Co... ss. SBatavia 
Johnson. ... .. Middletown 
Johnson Creek. .. .Batavia 
Jobasonville . .. .North Ben- 

nington,Vt. 

eTroy 

- ewracuse 


“9 ee @ 
eeseee ev * @ 


e@eee 


Jonesville... 

Jordan ... . 

Jordans (Steuben 
Co. 


@ 6: @ 8 


Jordanville. 


oElmira 
Richfield 
Springs 
Ithaca 
-Geneva 


SOSRUS 6 6s lk 
VOY 6 ee ee 
Junius Station 
(Ontario Co.). 
Junius (Station) 
(Seneca Co.) . 


¢ 


Kaaterskill Junction 
May 15 to Sept.15.Tannersville 
Sept.16 to May 14.Mid-Nudsoa 
. “Middletown 


Geneva 


.Geneva 


Kashong. . 
Kast Bridge. 
Katsbaan ... 
Kattskill Bay. 
Kauneonga Lake 
Kayuta . ..«-. 
Kecks Center . 
Keene (Valley) 
(Essex Co.). .. 


e 
° 
e 
° 
. 
° 
. 


»Mid-Hudson 

. eGlens Falls 
« eMonticello 

» Utica 

« Gloversville 


-Au Sable 
Forks 


coo o eer eo eo 


Keenes (St.Lavrerce 
Co.) . 2. «6 s Gouverneur 
Kerrys ..-.-- -Hancock 


' Kenoza 


| NAME OF PLACE 


-Orchard Park 
Ithaca 

. Hancock 
Geneva 
Batavia 
-Batavia 
Jamestown 


Kellogg. . . «+ 
Kelloggsville. . 
Kelsey .. «se 
Kendaia. . . » « 
Kendall. . ... 
Kendall Mills. . 
Kennedy. « « « e 
Kenney 

(Allegany Co.) 
Lake. .. 


. Perry 
-Callicooa 
Kent 

(Orleans Co.). 
Kent Cliffs... 
EKenyonville. . . 
Kerhonkson ... 
Ketchum. ... .« . 
Ketchums Corners 
Ketchumville .. 


-Batavia 
-Danbury ,Conn. 


y 
‘Newark Valley 
or Whitney 
Point 
-Hammondsport 
-Moaticello 
eJamestowno 
eIthaca 
Sarasac Lake 
-Whitney Point 
-Olean 
eGlens Falls 


Kill Buck. 
Kings. .. 
Kings Ferry. . Syracuse 
Kingston Point .-Mid-Hudson 
Kinney Four Corners. Syracuse 
Kipps. . ..... eMiddletown 
Kirkville 
(Junction) . 
Kirschoerville 
Kiskatom .. . 
Knapp Creek. 
Knapps .. . 
Knowlesville 
ROOX 6s ss 
Knoxbero . . 
Kortright. . 
Kripplebush. 
Krumville, . 
Kuckville. . 
Eyserike .. 


eee © © @ @ 
eevee @ 2 © © @ @ 
eeoee8@ eer eo @& 


. Syracuse 
-Lowville 
Catskill 
Olean 
-Potsdama 
«Batavia 
-Altamost 
Utica 

. Stamford 
«Mid-Budson 
«Mid-Hudson 
-Batavia 

. Mid-Hudson 


° 
« 
° 
° 
« 
e 
° 
° 
e 
e 


eeeeese eevee eo 8 


eoeereveeer eo * @ 


(ad 


Lackawack. . 4 
Lacona . . 3. . 
LaFargeville .. 
Lafayette. . x 
Lafayetteville . 
Lagrange (Wyoming 


-Monticello 
-Pulaski 
Watertown 
-Ithaca 
.Mid-Hudsoa 


Perry 
-Mid-Hudsoa 
‘Franklinville 
Utica 

. Middletown 
~Geneva 
.Gouverneur 
-Saranac Lake 
Saranac Lake 
~Saranac Lake 
»Mid-Eudgon 
.-Callicoon 


Lagrangeville, i 
Laidlaw. .<«.- ss 
Lairdsville. ... 
Lake (Orange Co.). 
Lake Bluff .. «2 « 
Lake Bonaparte .. 
Lake Clear . <« « . 
Lake Clear Jct . 
Lake Colby .. . 
Lake Hill. .. A 
Lake Huntingtog. . 
Lake Land 

(Onondaga Co.) . 
Lake Lincolndale . 
Lake Mahopac 

Station. ‘ 
Lake Minnewaska. 
Lake Mohonk. ; 
Lake Oscawana. . 
Lake Peekskill . 


. Syracuse 
«Danbury ,Conn. 


Ardsley 

- «Mid-Hudson 

- -Mid-Hudson 
Ardsley 
.ardsley 
. Syracuse 
. Syracuse 
-Danbury ,Conn. 


Lakeport ... 
Lake Ridge . . 
Lake Shenorock 


a 


' 


.NAME OF PLACE 


ue (Potter 


Navarro. 
Navidad, 
Navo .. ‘ 
Naylor . * 

Nazareth 3 

Natro. . 

Neale (McLennan 


oer ee eee ee 


Nez ls (Ups bur” Co. 
ROO 5) "es eel reid 
Necessity. ... 
NO@Chanstz ss 
Neches... 2 
Neches Junction. 
Nedra, ... 
as (Delta 
Needmore (Nacog- 
doches Co.). 
ROG2V ci ieiic eles 
Neff (Trinity Co. 
NOg1ley eee ee 
ROINOR 6 6s. is) 
NOIR oS 6a le c3 
Nelleva Junction 
Nelms, .... 
Nelson... . 
delsonville. . 


e 


oe eevee 
eorseeee 


ii 


Nevada (Col 
Co. 


Nevilles Spur 
Newark ... 
New Baden. . 
New Berlin. 


New Brimingham 
Newburg. ... 
Newby. ... 
New California 
New Camp... 
New Castle . 
New Fountain . 
New Gulf 
Newharp, 

New Home . 


e@resereete eee eee ee 


Newline... 
New London . 
Newman (El 
Co.) 
Newport. . 
New Salem. 
Newsome. . 
New Sweden 
New Ulm. . 
Newton... 
New Waverly 
Newville . . 


o8@ ee 0 8 wwe 


eee © 2 © © @ Ne @ 
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WAYBILL TO 


Co.). Amarillo 


Nacogdoches 
Devine 

San Antonio 
Trinity 
Corsicana 
Edna 

Dallas 
Clarendon 
Dimmitt 
Mexia 


Waco 

Big Sandy 
Tyler 
Ranger 
Giddings 
Palestine 
Neder land 
Wharton 


Paris 


Nacogdoches 
San Augustine 
Lufkin 
Clarksville 
Eamlin 
Hillsboro 
Navasota 
Corrigan 
Georgetown 
Bellville 
Sulpbur 
Springs 
Cleburne or 
Granbury 
Greenville 
Granbury 
Franklin 
Cameron 
Livingston 
Bonham 


Rockwall 
Gonzales 
Fort Worth 
Franklin 
San Antonio 


Crystal City 
Nacogdoches 
Graham 
Hondo 
Wharton 
Decatur 
Slaton or 
Tahoka 


- Dallas 


Stamford 
Colorado City 
Memphis 
Jefferson 
Overton 


El Paso 
Bowie 

Rusk 
Pittsburg 
Austin 

- glumbus 
Jasper 
Huntsville 
Center 


TEXAS WAYBILLING GUIDE 


NAME OF PLACE 


New Willard. .. 
NOW Yorgi. sess 
Neyland. . . e 
Neylandville . ine 
michsies: 2: oo. 
Nicholls (Corvell 
(2) Ue Sel 
Nichols (Kendall 
one) Lae eles ae hase 
Nicholson. 
Nickel 5.0... 
Nickieberry. 
Niederwald . 
Nigton... 
Nile...) 6 
Niles City : Sead cs 
Nimrod (Eastland 
Nineveh. . . 
Wives ie: 5 
Nix (Gregg Co.). 
NORGE OSG ee) 2 
Nobility. ..). 
Noble (lamar Co.) 
Noble (Parker 
Ciekieney 
Nockenut . 
NORAD conctis 
Nogalitos. 


Nolanville 
Noleda .. 
Nolte. .. 
Nona (Hardin 
Nona (Tarrant 


“eeeeereeve 


Co.) 


Noonan ¢-.-4. % 
Noonday. .. 
Nopal (Dewitt Co. 
Nopal (Presidio 
Os) ss 2 6 
Nora .. . F 
Nordheinz = 
Norfolk. ° 
Norias . . 
Noris. > 
Normangee. o 


Noolette ... : 


Normanna . . 
Normanvale ‘ 
Normoyle . ° 
NOPSe@s.4. s/s e 
North Camp s 
North Cowden. . 
Northend.... 
North Ennis. .. 
Northfield ,.. 
Northfork. .. 

North Fort Worth 
North Georgetown 
North Houston. . 
North Jefferson. 
North 
North 
North 
North oe 

Northrup... 

North Rusk . . 

North Side . . 

North Uvalde . 

Northwood. ... 
North Zulch. . 


Pleasanton 
Ro 


Norton... 


WAYBILL TO 


Livingston 
Athens 


- Greenville 


Greenvilie 
Bryan-College 
Station 


Killeen 
Kerrville 


Thorndale 
Fort Worth 


Cisco 
Buffalo 
Nacogdoches 
Longview 
Taylor 
Greenville 
Bonhan 


Wea therford 
San Saba 
Marshall 
San Antonio 
Lufkin 
Sweetwater 
Killeen 
Alice 
Seguin 
Kountze 


Fort Worth 
Merkel 
Skelly town 
Lacoste 


Tyler 


Yorktown 


Marfa 
Del Rio 


- Yorktown 


Overton 
Kingsville 
Raymondville 
Bryan-College 
Station 


- Beeville 


Shepherd 
San Antonio 
Clifton 
Gatesville 
Odessa 
Brechanm 


. Ennis 


Childress 
McLean 
Fort Worth 
Georgetown 
Rouston 
Jefferson 
San Antonio 
Lufkin 
Pleasanton 
Rotan 
Giddings 
Rusk 
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Uvalde 
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Odem Station 
Odessa Stock 
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Oenaville. 
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Oil City 
Oildom . 
Oilery . 
Oilfield 
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Oilsby . 
Oil Springs 
Oilton:.. . 
Oklaunion. 
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Old Glory. 
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Canadiar 
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East Bernard 
Flatonia 
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Victoria 
Dallas 
laredo 


Waxahachie 
Copperas Cove 
Dallss 
Cleveland 
Gonzales 
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Fort Worth 
Austin 


Weimar 


Fort Worth 
Baytown 
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George West 
Palestine 
Uvalde 
McAllen 
Knox City 
Pittsburg 
Perryton 
Temple 
Seguin 
Marlin 
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. Angleton 


Uvalde 
Temple 
Atlanta 
Galveston 
Paducah 


. McGregor 


7s eeoreeere ere ee eee @ 


Ramilton 
Stinnett 
Wichita Falls 
Ranger 

Luling 

Orange 
Dickinson 
Nacogdoches 
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Round Rock 
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